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TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING S
DECEMBER 6-7 & 11-12, 2017

TRINITY FAMILY LIFE CENTER
3601 DILL ROAD
RICHMOND, VA 23222

DECEMBER 6, 2017

CONVENE T 9:30A.M.
TAB

401 Certification - Mountain Valley Pipeline - Summary of Davenport
comment presentation and opportunity for those who
commented at the public hearing or during the public
comment period to respond to the summary of the public
comment period presented to the Board
Memorandum
Attachment A- Mountain Valley Pipeline Project Basis for Certification
Attachment B- Draft Section 401 Certification Public Comment Process
Attachment G Response to Comments
Attachment D- Monitoring Plan(ACP and MVP)
Attachment E Redline Changes to Draft 401 Certification
Attachment F Clean 401 Certification with Additional Conditions
Public Comment Samples

TMOO®®> >

DECEMBER 7, 2017
CONVENE i 9:30 AM.
Minutes (July 19 2017 G

Permit - Ground Water Withdrawal Permit
City of FranklinPublic Water Supply Hammond H

Additional Agenda Items from List Below, As Time Allows

401 Certification - Mountain Valley Pipeline Davenport
Staff Presentation and Board Consideration

Adjourn
DECEMBER 11, 2017
CONVENE T 9:30 A.M.
401 Certification - Atlantic Coast Pipeline- Summary of comment Davenport

presentation and opportunity for those whocommented at the

public hearing or during the public comment period to respond

to the summary of the public comment period presentito the Board
Memorandum I
Attachment A- Atlantic CoastPipeline Project Basis for Certification I
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Attachment B- Draft Section 401 Certification Public Comment Process
Attachment G Response to Comments

AttachmentD - Monitoring Plan(ACP and MVP)

Attachment E Redline Changes to Draft 401 Certification

Attachment F Clean 401 Certification with Additional Conditions
Public Comment Samples

DECEMBER 12, 2017

CONVENE T 9:30 A.M.

Additional Agenda Items from List Below, As Time Allows

401 Certification - Atlantic Coast Pipeline - Davenport
Staff Presentation and Board Consideration

Adjourn
ADDITIONAL AGENDA ITEMS :

The agenda items below will be consideregds time permits on
either December 6, December 7, December 11 or December 12.

Regulationi Final
General VPDES Permit for Potable Water Treatment Plants [9VABRbDaub
General VPDES Permit for Ne@ontact Cooling Water Discharges of Richardson
50,000 Gallons Per Day or Less [9VAC296]
General VPDES Permit for Dischargesm Petroleum Contaminated  Richardson P
Sites, Groundwater Remediation and Hydrostatic Tests [9VAC2H

oz

Regulationi Final Exempt
WaterQuality Management Planning Regulation Amendment Rourke Q
(9VAC25-720-80 B)

Regulationi Proposed

General VPDES Permit for Discharges of Stormwater from Small Robb R
Municipal Separate Storm Sewer Systdh¥AC 25- 890
Water Quality Standards AmendmenRortion of Laurel Fork Whitehurst S
Designation as Exceptional State Waters
Petition
Water Quality Standards Amendmer8elenium Water Quality Criteria Kennedy T

Total Maximum Daily Loads (TMDLSs)
Approval of Five TMDL Reports and Adoption of 12 New and Three Meadows U
Revised Wasteload Allocations

Consent Special Orderg Virginia Water Protection Permit Program
Atlantic Waste Disposal, Inc. (Sussex County) Reynolds \%

Other Business
Virginia Revolving Loan Fund Gills W
FutureMeetings
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ADJOURN

NOTE: The Board reserves the right to revise this agenda without notice unless prohibited by law. Revisions to the
agenda include, but are not limited to, schedutingnges, additions or deletions. Questions arising as to the latest status
of the agenda should be directed to the staff contact listed below.

PUBLIC COMMENTS ATSTATE WATER CONTROL BOARDMEETINGS: The Board encourages public

participation in the perfonance of its duties and responsibilities. To this end, the Board has adopted public participation
procedures for regulatory actmand for case decisions. These procedures establish the times for the public to provide
appropriate comment to the Board itsrconsideration.

For Regulatory Actiongadoption, amendment or repeal of regulatippsgplic participation is governed by the
Administrative Process Act and the Board's Public Participation Guidelines. Public comment is accepted during the
Notice ofIintended Regulatory Action phase (minimumd® comment period) and during the Notice of Public

Comment Period on Proposed Regulatory Action (minimurd&@0comment period). Notice of these comment periods is
announced in the Virginia Register, by postioghe Department of Environmental Quality and Virginia Regulatory

Town Hall web sites and by mail to those on the Regulatory Development Mailing List. The comments received during
the announced public comment periods are summarized for the Board aittkceoh by the Board when making a

decision on the regulatory action.

For Case Decisionéissuance and amendment of permitis¢ Board adopts public participation procedures in the

individual regulations which establish the permit programs. As a genérapublic comment is accepted on a draft

permit for a period of 30 days. If a public hearing is held, there is an additional comment period, usually 45 days, during
which the public hearing is held.

In light of these established procedures, the Boardps public comment on regulatory actions and case decisions, as
well as general comments, at Board meetings in accordance with the following:

Regulatory ActionsComments on regulatory actions are allowed only when the staff initially presents a rgqadaom

to the Board for final adoption. At that time, those persons who commented during the public comment period on the
proposal are allowed up to 3 minutes to respond to the summary of the comments presented to the Board. Adoption of
emergency raglation is a final adoption for the purposes of this policy. Persons are allowed up to 3 minutes to address t
Board on the emergency regulation under consideration.

Case DecisiongComments on pending case decisions at Board meetings are acceptederntiienstaff initially

presents the pending case decision to the Board for final action. At that time the Board will allow up to 5 minutes for the
applicant/owner to make his complete presentation on the pending decision, unless the applicant/ovenir sigedic
conditions of the decision. In that case, the applicant/owner will be allowed up to 15 minutes to make his complete
presentation. The Board will then allow others who commented during the public comment period (i.e., those who
commented at #hpublic hearing or during the public comment period) up to 3 minutes to respond to the summary of the
prior public comment period presented to the Board. No public comment is allowed on case decisions when a FORMA
HEARING is being held.

Pooling Minutes Those persons who commented during the public hearing or public comment period and attend the
Board meeting may pool their minutes to allow for a single presentation to the Board that does not exceed the time
limitation of 3 minutes times the number @frpons pooling minutes, or 15 minutes, whichever is less.

New informationwill not be accepted at the meeting. The Board expects comments and information on a regulatory acti
or pending case decision to be submitted during the established public cqmenasts. However, the Board recognizes

that in rare instances, new information may become available after the close of the public comment period. To provide
consideration of and ensure the appropriate review of this new information, persons who eahtueng the prior

public comment period shall submit the new information to the Department of Environmental Quality (Department) staff
contact listed below at least 10 days prior to the Board meeting. The Board's decision will be based on the Department
developed official file and discussions at the Board meeting. In the case of a regulatory action, should the Board or
Department decide that the new information was not reasonably available during the prior public comment period, is
significant to the Boal's decision and should be included in the official file, the Department may announce an additional
public comment period in order for all interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at eaghlar meeting to provide an opportunity for citizens to
address the Board on matters other than those on the agenda, pending regulatory actions or pending case decisions.
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wishing to address the Board during this time should indicate their degime signin cards/sheet and limit their
presentations to 3 minutes or less.

The Board reserves the right to alter the time limitations set forth in this policy without notice and to ensure comments
presented at the meeting conform to this policy.

Department of Environmental Quality Staff ContaCindy M. Berndt, Director, Regulatory Affairs, Department of

Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond, Virginia 23218, phone (888y898mail:
cindy.berndt@deq.virginia.gov
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Proposed 401 Water Quality Certification Mountain Valley Pipeline, LLC Certification No. 17001 During the

State Water Control Board meeting on DecemBear&l 7", 2017,Department oEnvironmental Quality

(DEQ) staff will present a 401 Certification for the proposed Mountain Valley Pipeline (MVP) to the Board for
your consideration. The Certification applies to MVP activities in upland areas outside of the U.S. Army Corp
of Engineer8 j uri sdictional areas wunder 33 U.S.C. A 13
the United States; water withdrawal activities that are exempt from coverage under the Virginia Water
Protection Permit Program Regulation (9 VAG2B) 10, et seq); and, land disturbing activities not covered
underthe Stormwater Management Atta. Code § 62-44.15:24 et seq) and Erosion and Sediment Control

Law (Va. Code § 62-:44.15:51 et seq). The proposed 401 Certification provides additionalditoons for

water quality protections from impacts in upland areas from the proposed pipeline.

Project Summary

The MVP project is a proposed interstate natural gas transmission pipeline regulated by the Federal Energy
Regulatory Commission (FERC) pursusmSection 7c of the Natural Gas Act (15 USC 8§ 717f(c)). The
pipeline as proposed is approximately 303 miles in length and has a diameter of 42 inches and will transport
to 2.0 MMDth/d of natural gas from an interconnection point in Wetzel County, Vifg#tia, to an
interconnection with an existing pipeline in Pittsylvania County, Virginia. Approximately 106 miles of the
pipeline, 58 miles of access roads, and appurtenances such as construction lay down yards will be located
within Virginia and travers portions of Giles County, Craig County, Montgomery County, Roanoke County,
Franklin County, and Pittsylvania County. The developer of this project is Mountain Valley Pipeline, LLC, a
joint venture between EQT Midstream Partners, LP and affiliates oERekiS Gas Assets, LLC; Con Edison
Gas Midstream, LLC; WGL Midstream; and RGC Midstream, LLC.

FERC released the final Environmental Impact Statement on June 23, 2017 and issued an order granting M\
Certificate of Public Convenience and Necessity orolat 13, 2017.

Basis for Certification

Previously, theVirginia Water Protection (VWP) program was sufficient to evaluate and, when necessary,
mitigate potential water quality impacts for linear construction projects, such as roads and pipelines. Howeve!
the VWP Permit coverage addresses the impacts causedlamds and streams and does not cover activities in
upland areas.

In order to address the potential water quality concerns from impacts in upland areas, DEQ issued a guidanc
document describing procedures DEQ will use to conduct a separate supdleevéeaof a natural gas
infrastructure project with respect to upland impacts that may indirectly affect state waters. Consistent with th
guidance, DEQ reviewed additional information and concluded that it was necessary to impose additional 40:
water auality conditions on the proposed MVP project for upland areas. Additional information including the
401 Certification process and scope, and its relation to the other environmental programs (i.e. Erosion and
Sediment Control, Stormwater Management, Sadti®4, etc.) is Attachment A.

Draft Section 401 Certification - Public Comment Process

Subsequent to its conclusion that additional conditions were necessary to protect water quality from pipeline
impacts in upland areas, DEQ developed a draft Sectiok\édédr Quality Certification for the proposed MVP
project. This draft certification was subject to
procedures.

During the week of July'§ 2017, public notification was made announcing the public heaaimgjseeking
public comments on a draft 401 Certification for the proposed MVP project that would establish additional
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conditions in upland areas that are located near state waters and that may indirectly affect state waters along
route of the proposegipeline. The public notice was published in nine newspapers with circulation areas that
covered the counties and localities affected by the project. The notice provided: (i) the purpose of the notice;
announcement of the public comment period frahy 3, 2017 to August 22, 2017; (iii) the public hearing
information including time and location; (iv) the purpose of the public hearings; (v) the project information and
description including a link to the pipeline information and the draft Section 4@ifica¢ion conditions; and,

(vi) information on how to submit comments including staff contact information. As provided in the public
notice, two public hearings were held on August 8, 2017 in Radford and August 9, 2017 in Chatham. Further
information onthe public participation process and the processing activities used to ensure that the thousands
comments received were appropriately processed, reviewed, and considered is provided in Attachment B.

Summary of Comments and Department Response

Over 8,000comments on the draft 401 Certification for the proposed MVP project were received during the 50
day public comment period that ran from July 3, 2017 to August, 22, 2017. Comments were submitted via
postal letters and postcards, electronic ppatitions photographs, technical reports and oral comments, songs,
prayers and poems delivered during the public hearings. DEQ reviewed and categorized all of the comments
that were submitted during the comments period. Attachment C, Response to Comments, switdesry

of comments received and a response to those comments.

Although thousands of comments were received, there were very clear and recurring issues and themes rais
by the commenters. DEQ has broadly stated these issues in Attachment C anditied prsponses. Several
representative examples of the comments that were received are included in the Board book. The full text of
comments received will be made available to the Board electronically.

Numerous comments that were submitted both posjtion to and support of the draft 401 Certification spoke

to issues that are outside the scope of the draft Certification. Many commenters expressed opposition to the
project based on a number of | ssues tsimpadtaongpnvaie :
property rights; the connection between pipeline transportation projects and increased hydraulic fracking of g
impacts to rural and forest view sheds; negative impacts to property values; lack of demonstrated need for th
project anl demand for the gas; preference for development of renewable energy sources; threat of pipeline
explosion once in operation and greenhouse gas emissions from the pipeline.

Numbers of other commenters expressed support for the project based on issdegyirabportunity for

economic development, manufacturing and job creation; increased safety of pipeline transportation compare
overland trucking of natur al gas; decreased reli
evaluation bthe project. These comments are also outside the scope of the draft 401 Certification.

Changes to the Draft 401 Certification

Revisions to the draft 401 Certification have been prepared and a version that notes the additions and deletic
can be foundn Appendix E. A clean version of the revised, proposed Certification is included as Attachment F
Staff will review the revisions at the Board meeting.
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Basis for Certification

The Mountain Valley Pipeline (MVP) Project is a proposed interstate natural gas transmission pipeline
regulated by the Federal Energy Regulatory Commission (FERC) pursuant to Section 7c of the Natural Gas /
(15 U.S.C. § 7171f(c)) which provides that nduralgas company shall undertake the construction or extension
of any facilities for the transportation or sale of natural gas without first obtaining a Certificate of Public
Convenience and Necessity (Certificate) from FERC authorizing such acts dramgerdVP initially filed its
application for a Certificate of Public Convenience and Necessity with FERC on October 23, 2015. Following
FERC6s environmental review of the proposed MVP
Impact Staterant for the proposed Project on September 16, 2016 and the final Environmental Impact
Statement on June 23, 2017. FERC issued an order granting MVP a Certificate of Public Convenience and
Necessity on October 13, 2017. The proposed pipeline as authioyiEgtRC will be approximately 303 miles

in length, with a diameter of 42 inches, and will transport up to 2.0 MMDth/d of natural gas from an
interconnection point in Wetzel County, West Virginia, to an interconnection with an existing pipeline in
Pittsylvania County, Virginia. Approximately 106 miles of the proposed pipeline, 58 miles of access roads, an
appurtenances such as construction lay down yards will be located within Virginia and traverse portions of
Giles County, Craig County, Montgomery Courf@ganoke County, Franklin County, and Pittsylvania County.
The developer of this Project is Mountain Valley Pipeline, LLC, a joint venture between EQT Midstream
Partners, LP and affiliates of NextEra US Gas Assets, LLC; Con Edison Gas Midstream, LLC; WGL
Midstream; and RGC Midstream, LLC.

Section 401 of the Clean Water Act (33 U.S.C. § 1341) requires that any applicant for a Federal license or
permit to conduct any activity, including, but not limited to, the construction or operation of faciliiigs wh

may result in a discharge to navigable waters, must provide the federal licensing or permitting authority with ¢
certification from the state in which the discharge originates or will originate that any such discharge will
comply with state water quéajistandards. A certification sets forth any conditions necessary to assure
compliance with applicable water quality requirements under state law, and these become a condition of the
federal license or permit. The State Water Control Law (Law) grantsutherity to provide this water quality

certification to the State Water Control Board (Board) in accordance with the Law.

In addition to the FERC Certificate, MVP must separately obtain approval from the U.S. Army Corps of
Engi neer s ( A Cionrdpdofdthe Claan Water AcSfer anpacts to jurisdictional wetlands and

streams.
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With respect to impacts to jurisdictional wetlands and steams, $48215:20 of the Law and the Virginia

Water Protection (VWP) Permit Regulation (9VAG2%50), VWP permitoverage, including general VWP
coverage and coverage associated with a Corpsd N
certification required under § 401 of the Clean Water Act. In the present case, the Corps issued Nationwide
Permit 12 @ March 19, 2017, related to activities required for the construction, maintenance, repair, and
removal of utilities lines and associated facilities in waters of the United States. After review and public
comment, the Department provided its § 401 cediion of Nationwide Permit 12 on April 7, 2017. The VWP
program and prior certification of the Corpso Na
when necessary, mitigate potential water quality impacts for linear construction prajettss roads and

pipelines.

The permits issued by the VWP program and the permits issued by the Corps only address the impacts caus
to wetlands and streams by excavating in a wetland, draining or significantly altering wetland acreage or
function, filling or dumping in a stream or wetland, or permanently flooding or impounding a wetland area or
stream. However, the conditions and requirements of these permits do not cover activities in upland areas,
outside of wetlands and streams, which may resatdischarge to state waters or otherwise cause or
contribute to an exceedance of 260) §arlargediear Wat er
construction projects, there can be activities in upland areas that may have the potential to affegaligter g

but do not fall within the scope of the VWP or the Corps permits. Likewise, information related to such impac
would not be contained in the Joint Permit Application (JPA) utilized to determine permit conditions for a VWI
and Corps permits.

In order to address the potential impact to water quality caused by upland activity outside the scope of the VV
or the Corps permits, the Department of Environmental Quality (DEQ or Department) issued its May 19, 2017
guidance memorandur@uidanceMemo No.GM 17-2003 Interstate Natural Gas Infrastructure Projects

Procedures for Evaluating and Developing Additional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USC A ThiSgsidance GodundnddesCribes thcgdares HEQ uses )

to conduct a separate supplemental review of a natural gas infrastructure project with respect to upland impa

that may indirectly affect state waters. The guidance states that after further evaluation, DEQ may make a
recommendation tthe Board for additional conditions on upland activities that may be necessary to protect
water quality beyond the conditions required by, or that can be imposed through, the VWP Permit Program,
Corps permits, including any applicable Nationwide Permitspaditions otherwise imposed by FERC.

Identification of this gap was consistent with the numerous inquiries and communications from concerned

I MVP submitted a JPA for thiroject on February 26, 2016.
Paged of 179



citizens and affected property owners, local governments, state legislators and environmental organizations

reei ved by DEQ regarding Virginiads environment al

Historically DEQ has satisfied its water quality certification for linear utility projects, including pipelines, with
its certification of the CMVPI[Esapropbdsadintestatevnatiral gaBe r mi
transmission pipeline. For facilities that transport natural gas in interstate commerce, their siting, constructior
and operation are generally governed by the Natural Gas Act and must be authorized and by bRl

through the issuance of a Certificate of Public Convenience and Necessity.

Very few linear utility projects require such federal authorization. Since MVP does require a FERC Certificate
DEQ may utilize Guidance Memo No. GMEDO03 to conduct aupplemental water quality review of potential
upland impacts and develop a second 401 Certification driven by FERC approval of proposed pipeline

construction and operation.

As the guidance memorandum directs, DEQ considered a number of project spettifte fegarding the

Project including the length of the pipeline, the amount of construction related land disturbance, the diameter
the pipeline, and numerous geographic, hydrologic and topographic considerations, including: the occurrenc
and/or proxmity of steep slopes, karst geology, sensitive streams/wetlands, seasonally high water tables, sink
holes/underground springs, water impoundment structures/reservoirs, areas with highly erodible soils, low pF
and acid sulfate soils. After reviewing théaetors, DEQ determined that it was appropriate and consistent

with the May 19, 2017 guidance to review additional information and evaluate whether to impose additional

401 conditions.

The concept of imposing additional 401 conditions and protectiorafivity in upland areas not already
addressed by other regulations and/or permits is unique to the proposed pipeline and is described in the rece
i ssued guidance memorandum. At the Boardds July
guality protection strategy by outlining the five major areas of review that DEQ was engaged in regarding the
MVP Project. These include: review of and comment on the FERC draft environmental impact statement;
wetlands and stream crossings to be permiitethe Corps either under Nationwide Permit 12 or an individual
permit if the Corps determines that an individual permit is necessary; ensuring compliance with the
reqguirements of Virginiads Erosion and Seguthiionsg nt
additional protections and conditions related to activities in uplands not already addressed by other regulatior
and or permits; and additional instream biological and water quality monitoring designed to evaluate baseline

preconstruction contions and evaluate whether there are effects on aquatic life.
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The proposed 401 Certification addresses Project activities in upland areas outside of the Corps jurisdictiona
areas and water withdrawal activities that are exempt from covenalge the WP Permit Program

Regulation (9VAC28210) or are otherwise imposed through the erosion and sediment control and stormwater
management regulatioAsThis includes all activities associated with the construction of the proposed pipeline,
any components theof or appurtenances thereto, and related access roads andfighisas well as certain
Projectrelated water withdrawals. This proposed 401 Certification covers all relevant upland Project activities
within the route identified in the final Environmigl Impact Statement and/or the FERC Certificate and any
subsequent revisions that may be approved by FERC.

This proposed 401 Certification and the conditions contained in Section V of the proposed 401 Certification a
intended to apply to MVP Projecttadties that are outside the jurisdictional scope of the VWP Permit Program

Regulation, and accordingly should not be interpreted as limiting any conditions imposed pursuant to the VW
Permit Program Regulation or any permit issued by the Corps foranypoon of t he Proj ec

401 Water Quality Certification f or &dnethisadditigndls N

proposed 401 Certification developed pursua@aadance Memo No. GM12003, Interstate Natural Gas

Infrastructure Projects Procedures for Evaluating and Developing Additional Conditions for Section 401
Water Quality Certification Pur sgethewouldconstButht) SC A
Commonweal th of VirgihhiMd®Pojedd0l Certification for

In addition, the proposed 401 Certification operates in conjunction with other regulatory actions including the
Erosion and Sediment Control Regulation and the Stormwater Management Regulation, which are all
requi rement s odndaM¥aAadSpeciAcations préviowsly approved by DEQ.

Scope of Additional 401 Water Quality Certification

The U.S. Environmental Protection Agency (EPA) has promulgated regulations that outline the process for

providing Section 401 water quality certiftean at 40 C.F.R§ 121 which states that the certification shall,

2 These regulatory requirements are imposed through the Annual Standards and Specifications program, which will be discussed ir
det ai |l l ater on in this document. MVPO&s annual standards
SA number of parties (Dominion Pipeline Monitoring Co@8liti
401 water quality certification for the U. S. Army @erps o
Attorney General filed a Motion to Dismiss. On September 5, 28&7appeal was dismissed with prejudice.
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among other elements, include a statement that there is a reasonable dsthatahesactivity will be

conducted in a manner which will not violate applicable water quality stantiards.

This additionaupland401 Water Quality Certification addresses several unique aspects of the proposed Proje
not directly regulated by other existing state and federal programs and primarily focuses on additional
protections necessary for riparian buffeotection and to address potential impacts from construction near karst
terrain or on steep slopes; and, water use for hydrostatic testing and dust Comsaleration of these
additional potential water ¢ u aelboftaproposetpmdirtesndithese u n
additional conditions push the bounds of the 401 reasonable assurance analysis beyond strict application of

instream water quality standards and into much broader protection of water quality.

In developing the proposei1 Certification and determining whether there is reasonable assurance that
applicable water quality standards will not be violated, DEQ reviewed, evaluated and analyzed, among other

information, the following reports, documents and submittals:

1. All applicable FERC documents, including Draft and Final Environmental Impact Statements issued
by FERC and the associated docket materials including all Appendices, and the FERC order grantin

Certificate of Public Convenience and Necessity (Certificate) onb@cts, 2017;

2. The Departmentds initial Request for I nfor mat

Guidance, the Departmentds subsequent June 1°

4 Federal Regulations require that a § 401 Certification must include reasonable assurance that the activity will be inomducted
manner whictwill not violate applicable water quality standards. Reasonable assurance is more than a probability or mere
speculation. However, a 8§ 401 Certification addresses future events; therefore, it is inherently predictive in natwkitnd abs
certainty is nbrequired.

540 C.F.R. § 121.2, Contents of certification, provides that:

(a) A certification made by a certifying agency shall include the following:

(1) The name and address of the applicant;

(2) A statement that the certifying agency has either éjrémed the application made by the applicant to the licensing or permitting
agency (specifically identifying the number or code affixed to such application) and bases its certification upon amnevtihati
information contained in such application wihiis relevant to water quality considerations, or (ii) examined other information
furnished by the applicant sufficient to permit the certifying agency to make the statement described in paragrapthi@)(3) of
section;

(3) A statement that there is asenable assurance that the activity will be conducted in a manner which will not violate applicable
water quality standards;

(4) A statement of any conditions which the certifying agency deems necessary or desirable with respect to the dieharge of t
adivity; and

(5) Such other information as the certifying agency may determine to be appropriate.

(b) The certifying agency may modify the certification in such manner as may be agreed upon by the certifying ageeagitie lic
or permitting agency, anti¢ Regional Administrator.
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22, 2017 responses including but not limitedeiguested supplemental responses dated August 8,
2017, October 27, 2017, and November 2 and 6, 2017;

3. Proceedings of the muléigency technical work session held Jusg B017 (Lexington, Virginia);

4. Documents submitted for approval by the Department paitso requirements of the Stormwater
Management Act (Va. Code 8§ 6244.15:24 et seq) and Erosion and Sediment Control Law (Va.
Code § 62.444.15:51 et seq);

5. Corps Nationwide Permit 12 and Norfolk District Regional Conditions;

6. Guidance Memo No. GM12Z003, Interstate Natural Gas Infrastructure Projdtscedures for
Evaluating and Developing Additional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USC A 1341 (4010 Certificatic

7. Public comments submitted during fmblic comment period, including both written (electronic or

paper copy) and oral comments provided during the August 8 and 9, 2017 public hearings.

In drafting the proposediO1 CertificationDEQ tentatively determined that compliance with existing duly
promulgated and adopted regulatory and permitting programs along with the fourteen enumerated conditions
section V of the proposed 401 Certification provide reasonable assurance that applicable standards will not b
violated.

The conditions imposed likie proposed01 Certificatiorare in addition to any other federal or state permit or
regulatory requirements with which the Project must comply, including federal resource agency requirements
embodied in the FERC Certificate. The proposed 401 Ceritficahposes requirements that are in addition to
many other enforceable requirements imposed by other state and federal ekgitlescribed below, the

various regulatory programs are well established and demonstrated to provide protection of wigter qual

For a project that disturbs one acre or more of land and discharges dredged or fill material into surface water
including wetlands, the primary regulatory programstaeeVirginia Erosion and Sediment Control (VESC)
Program; the Virginia Stormwait Management Program (VSMP); the Virginia Pollutant Discharge Elimination
System (VPDES) permit program for stormwater from construction actifiéiad; the Virginia Water

Protection Permit Program (VWP) and Section 404 of the Clean Water Act.

5 Federal law exempts discharges of stormwater runoff from oil and gas transmission facilities from the administrativenedoiirem
obtain a VPDES permit but Virginiagegulation imposes identical performance, monitoring asgéction requirements through its
regulatory requirement to conduct the project under approved annual standards and specifications.
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Erosion and Sediment Control and Stormwater Management

Virginiabds erosion and sediment control |l aw and
deposition, and nonagricultural runoff from regulated {drstiurbing activities with the goal preventing the
unreasonable degradation of properties, stream channels, waters, and other natural resources. The VESC
Program is authorized by the Virginia Erosion and Sediment Control Law and implemented through the
Virginia Erosion and Sediment ContiRegulations. The VESgulations specify thtminimum standards”

that must be followed on all regulated activities includergsion and sediment control design criteria,
techniques, practices and policies.

The goal of the VSMP is to ensure the gahbealth, safety, and welfare of the citizens of the Commonwealth,
and to protect the quality and quantity of state waters from the potential harm of unmanaged stormwater. Thi
VSMP is authorized by the Virginia Stormwater Management Act and impleméntedjh the Virginia
Stormwater Management Program Regulations. The VSMP addresses stormwater management at three crit
phases: before construction starts through the review and approval of plans to ensure the local and state
regulatory design criterinave been satisfied to protect state waters from unmanaged stormwater; during
construction through the inspection of erosion and sediment control practices, pollution prevention measures
and the installation of stormwater best management practicesehegeat to prevent or reduce the pollution of
state waters after construction is complete; and after construction through the inspection of BMPs to ensure

proper maintenance is being performed by the owner.

Annual Standards and Specification®Requirements Lhder the Virginia Stormwater Management
Program

The Virginia Stormwater Management Program (VSMP) law and regulations establish that land disturbance
associated with pipeline construction activities must meet Erosion and Sediment Control and Stormwater
Management requirements to protect surface water quality during and after construction comptat®taw
further mandates that natural gas pipeline utilities (and certain other utilities) meet the requirements for VESC
and VSMP under a DE@pproved AnnuaStandards and Specifications Program.

Specifically, Virginia Code § 62-:44.15:31 states:

(F)or linear projects [including construction, installation, or maintenance of electric transmission,
natural gas, and telephone utility lines and pipelines, atdnand sewer lines], electric, natural

gas, and telephone utility companies, interstate and intrastate natural gas pipeline companies, and
rai |l road c o mamaalyisgsit asingelsdtsth@dardand specifications for

Department approval thdescribes how landisturbing activities shall be conducted.
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Suchstandardsind specifications shall be consistent with the requirements of this article and
associated regulations, including the regulations governing the General Virginia Stormwater
Management Program (VSMP) Permit for Discharges of Stormwater from Construction
Activities and the Erosion and Sediment Control LaeZ8l-44.15:51et seg) and associated

r egul atThestandardsané specifications shall include:

1. Technical criteria to meet the requirements of this article and regulations developed under this
article;

2. Provisions for the lonrterm responsibility and maintenance of stormwater management
control devwces and other techniques specified to manage the quantity and quality of runoff;

3. Provisions for erosion and sediment control and stormwater management program
administration, plan design, review and approval, and construction inspection and enfgrcement

4. Provisions for ensuring that responsible personnel and contractors obtain certifications or
gualifications for erosion and sediment control and stormwater management comparable to those
required for local government;

5. Implementation of a project tling and notification system to the Department of all {and
disturbing activities covered under this article; and

6. Requirements for documenting onsite changes as they occur to ensure compliance with the
requirements of the article.

MVP worked for approxnately eighteen months to develop, revise and refine Annual Standards and
Specifications (AS&S) that meet Virginiads | egal
Specifications that address both erosion and sediment control and stormaaégrement were approved by
DEQ on June 20, 2017.

The concept set out by state law in the creation of the AS&S program is that entities which are required to
submit annual standards and specifications essentially becormegetiting. Therefore, Virgia law, in §
62.1-44.15:31, affirmatively places an authority that would normally be delegated to a locality for the review,
approval and enforcement of erosion control and stormwater management plans with the utility with limited
oversight by DEQ througteview and approval of annual standards and specifications. Once an authorized
utility has approved AS&S it is not required to submit site specific ESC and SWM plans to DEQ for approval.
In fact, § 62.144.15:55.D of Code of Virginia clearly statesthatfil ndi vi dual approval
within subdivisions 1 and 2 is not necessary whe
to construction, installation, or maintenance of electric transmission, natural gas, and teléptyoimees and
pipelines, and water and sewer lines. DEQ does retain compliance and enforcement authority over any proje
specific erosion and stormwater plans and practices but DEQ in general does not review specific plans or

construction.
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However, asn additional measure to ensure protection of state waters and in response to numerous citizen
concerns and comments, DEQ has required MVP to submit project specific ESC and SWM plans to DEQ for
review and approvalThese project specific plans addregsrg foot of land disturbance related to pipeline
construction, including the path of the proposed pipeline right of way (ROW), access roads, construction lay

down areas and construction activities that will occur in streams and wetlands.

DEQ has contracted with an outside engineering consulting firm to assist in review of the erosion and
stormwater plans to ensure that they meet the de
regulations (including post construction stormwatater quality and quantity requirements); however, DEQ

retains ultimate approval authority.

Unli ke many of the Boardds permit programs, Virg
comment on ESC and SWM plans. However, in order to geo&itransparent review process and public
participation, DEQ decided to also require MVP to post the plans on their website in order that they be made
available for public input. DEQ requested input on technical and engineering requirements of 88 aid

SWM plans. The input period was at least 30 days.

VPDES Permit for Stormwater from Construction Activities

With few exceptions, | and disturbance of one or
General VPDES Permit for Disctgges of Stormwater from Construction Activities (9VAC280.1et seq).

However, the Virginia Stormwater Management Program regulation (9V/AZQ8t seq) states that DEQ

may not require a state VPDES permit for discharges of stormwater runoff frond@hba exploration,

production, processing or treatment operations, or transmission facilities. This exemption is consistent with tl
federal exemptions contained in 40 C.F8R22.26(a)(2)(ii). The scope of this exemption includes

construction activis necessary to support the construction of pipelines, access roads and compressor statiol

as well as long term maintenance of the system.

Even though feder al | aws exempt MVP from obtaini
9VAC25-870-76 d the VSMP regulation requires linear development projects to contretipgstopment
stormwater runoff in accordance with a ssfgecific stormwater management plan or a comprehensive
watershed stormwater management plan. In addition, as previouslgslisg under § 6244.15:310f the

Code of Virginia, gas pipelines are required to have approved AS&S that are consistent with the requirement:
of the Virginia Stormwater Management Act and associated regulations, the Erosion and Sediment Control L

and &sociated regulations and the regulations governing the General Virginia Stormwater Management
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Program (VSMP) Permit for Discharges of Stormwater from Construction Activities (the construction general

permit). Additionally, DEQ has required that MVP prepa stormwater pollution prevention plan.

Even though Congress has clearly stated that stormwater from land disturbing activity associated with
construction of the pipeline does not need to be authorized by a section 402 discharge\permig i muak 0 s
standards and specifications program incorporate the same engineering, erosion and sediment control,
recordkeeping, monitoring, inspecting and post construction stormwater management requirements that are
ot herwise I mpl ement eRDES Rermit fordDisdharges offl Stesmwéater fraemrCaristrudtion
Activities, also known as the construction general permit (9VAB&B1 et seq)

Virginia Code 8 62.444.15:31 states that interstate and intrastate natural gas pipeline companies (among
others),shall annually submit a single setstdndardsind specifications for DEQ approval that describes how
land-disturbing activities shall be conducted. Virginia law goes on to state thastsuciardsind specifications
shall be consistent with the requirents of the Stormwater Management Law and associated regulations,
including the regulations governing the General Permit for Discharges of Stormwater from Construction

Activities and the Erosion and Sediment Control LawdZ8-44.15:51et seq) and assaated regulations.

Virginia Water Protection Permit/Clean Water Act Section 404 Permit

Section 404 of the federal Clean Water Act (CWA) establishes a permitting program to regulate the discharge
of dredge and fill material into waters of the United &aincluding wetlandsActivities in waters of the
United States regulated under this program include fill for development, water resource projects (such as dar
and levees), infrastructure development (such as highways and airports) and mining fBejetas. 404
requires a permit before dredged or fill material may be discharged into waters of the United States, unless tt

activity is exempt from Section 404 regulati@ng, certain farming and forestry activities).

This program is administered bye Corps, with oversight from EPA. Section 401 of the CWA requires anyone
applying for a Section 404 permit to also obtain a water quality certification from the state, which affirms that
the State has a reasonable assurtdrecactivity will comply withstate water quality standard®EQ

implements an independent Statiele permitting program for impacts to surface waters (including wetlands),

which can also serve as a 401 certification for a Section 404 permit.

"TEPA has delegated to DEQ the authority to issue CWA Secti
VPDES regul ations and itbdéds gener al permits.
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The VWP Permit Program regulates impacts to state waters, including wetlands. VWP permit conditions are
designed to assur e fAno -streamflbworeg@rementd, andv@atett tha lwbiseficiale s
uses of state waters. A VWP permitcaterves as the 401 certification for any federal 404 permit. DEQ can
provide this 401 certification by: (1) issuing a
nationwide (NWP) and regional permits (RP); or (3) by issuing a 401 cdrtfioaithout a separate VWP

permit. Further, Virginia law also authorizes DEQ to provide regulatory oversight to isolated wetlands and

excavation activities that are beyond the jurisdiction of the Section 404 program.

Under Section 404(e) of the Cledrater Act, the Corps can issue general permits to authorize activities that
have only minimal individual and cumulative adverse environmental effects. General permits can be issued fc
a period of no more than five years. A nationwide permit is a gegpemait that authorizes activities across the
country, unless a district or division commander revokes the nationwide permit in a state or other geographic
region. There are currently 54 nationwide permits, and they authorize a wide variety of actigitias s

mooring buoys, residential developments, utility lines, road crossings, mining activities, wetland and stream
restoration activities, and commercial shellfish aquaculture activities. The current nationwide permits took
effect on March 19, 2017.

By a letter dated April 7, 2017, DEQ, after following the Beasthblished procedures in the Virginia Water
Protection Permit Regulation, found that there is a reasonable assurance that the activities permitted under tl
Corps' Nationwide Permit progranmciuding the Norfolk District Regional Conditions, will be conducted in a
manner which will not violate applicable water quality standards, provided permittees comply with all
applicable conditions including those added by Virginia. DEQ made this findisggnt to 40 C.F.R. § 121.2
(a)(2) and (3), after examining the NWPs, the Norfolk District Regional Conditions, and (ii) other decision

documents provided by the Corps.

To qualify for coverage under Nationwide Permit 12 (NWP 12), the pipeline developst£omply with

numerous General Conditions applicable to each nationwide permit including General Condition 12. This
condition requires that appropriate soil erosion and sediment controls be used during the construction. Gene
Condition 12 ties intte requirements and practices of the VESC program and regulations. Each stream crossi

during the construction phase is subject to both federal and state oversight.

The Corps NWP 12 authorizes temporary disturbance of the stream during constrnctithrer words, a
trench can be dug across the stream channel or wetland area so that pipe can be laid. NWP 12 clearly requi
that after construction is complete (after the pipe has been laid), the impact area of the stream or wetland are

must be restoret its preconstruction condition. Additionally, the ESC regulation (tied into the NWP 12
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through General Condition 12) requires that when work in a live watercourse is performed, precautions must
taken to minimize encroachment, control sediment parnsnd stabilize the work area to the greatest extent
possible during construction. This translates to a requirement that digging a trench in a flowing stream is not
allowed- practices must be employed to divert or temporality channelize the stre@g cunstruction. The
regulations also require that when a live watercourse must be crossed by construction vehicles more than twi
in any sixmonth period, a temporary vehicular stream crossing constructed-efodible material must be
provided. AndESC requires that the bed and banks of a watercourse must be stabilized immediately after we

in the watercourse is completed.

Conclusion

The conditions included in the proposed Section 401 certification for upland areas are in addition to any othel
fedeal or state permit or regulatory requirements with which the Project must comply, including federal
resource agency requirements embodied in the FERC Certificate.

Each of the regulatory processes being applied individually focuses on water qualityqratedtcollectively
provides a combination of protections for state waters including detailed engineering best practices, adherent
to approved annual standards and specifications, and extensive inspection and monitoring activities. The var
regulatoryprograms being applied by DEQ are wedtablished, comprehensive and demonstrably provide

protection of water quality.

When considered as a unified approach, all of the programs described above provide a thorough technical
evaluation and processthatiss si gned to ensure that Virginiads w
Certification that iIs the subject of this Boardbo

ensuring that water quality is protected during constructidghisfProject.

The additional conditions contained in Section V of the draft certification along with the requirements imposec
by the VWP regulation, the Corps Section 404 permitting requirements, and prior regulatory actions associate
with the approval ahrequirements of the June 2017 AS&S, provide reasonable assurance that water quality

standards will not be violated.
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Attachment B

MVP Public Participation Process

Public Notice and Comment Period

On the week of July'® 2017 DEQ ran public notices seeking comments on the draft Section 401 Water Qualit
Certification for activities in upland areas along the proposed Mountain Valley Pipeline (MVP). The notices
ran in newspapers with circulation areas that covered thaieswand localities affected by the project. The
affected counties and localities are: the Counties of Pittsylvania, Franklin, Roanoke, Montgomery, Craig, and
Giles. DEQ ran the public notices of the MVP public hearing dates in nine newspapéfsarikia News

Post,The Roanoke Times, Danville Register & Bee, Chatham Star Tribune, The Southwest Times, Virginian
Leader, News Messenger, The Floyd Press, and Salem-Raugster.

The noti ces i nc Watdr @rdtecaon foriPipdineseb pageBEa@Qpiovided copies of the draft
Section 401 Water Quality Certification for activities in upland areas and other resources related to the MVP
project. The notices also announced two public hearings to be held for the purpose of receiving oral and/or
written comments and provided information about the hearing locations and times. DEQ received written
comments by handelivery, email, postal mail, and at the public hearings during the comment period from
July 3 to August 22, 2017. This ®ldy comment periodias 20 days longer than required by the State Water
Control Board's Procedural Rule No. 1 (9VAG250-130B).

The notice specified that DEQ would consider only comments related to the proposed conditions in the Sectic
401 Water Quality Certification fdviVP. Comments on erosion and sediment control plans, stormwater plans,
t he Corps Nationwide 12 permit, or the projectos
this actionds record.

DEQ requested that comments include the namesingaitidresses and telephone numbers of the person
commenting and of all people represented by that person, and a brief, informal statement on how the propos:
affected the person or people.

Email

DEQ set up a dedicateeneail account §ommerimvp@deq.virginia.ggwo provide a single point of contact

for the public to submit-enail comments and attachments regarding the MVP project. DEQ published the ema
address in the Public Notice, in the informatiomed t er i al s di stri buted at eac
Water Protection for Pipelineseb page.

Public Hearings

DEQ scheduled two public hearings to help ensure that those who wished to make oral comments would be
to do so without traveling motban 60 miles. DEQ typically schedules one hearing on projects during the
public comment period. Each public hearing was chaired by a member of the State Water Control Board. Thi
public hearings were held at the locations noted below. Some of the ta&emsanto consideration when

securing venues were the capacity and suitability of the venue, average travel distances, availability of State
Water Control Board members to officiate at the hearings, and agency resources:

1 Radford University, Radford, Virgiai August 8, 2017
170 individuals signed up to speak
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1 Chatham High School AuditoriuinChatham, Virginid August 9, 2017
102 individuals signed up to speak

At the public hearing venues, individuals wishing to speak were directed to sign in and aeuambered

ticket. The public hearings convened at 6:00 p.m. Speakers were called in numeric order and were typically
provided three minutes in which to provide comments. This process continued until the all registered speaker
had delivered their commex; or by the 10:00 p.m. coff time, whichever occurred first. A certified court

reporter attended each hearing and then provided DEQ with a written record and digital audio recording of th:
oral comments.

Comment Processing

All of the comments receivaturing the dulynoticed public comment period for the draft 401 certification for

the Mountain Valley Pipeline (MVP) were reviewed by Department technical staff. Due to the thousands of
comments submitted, a process was developed to ensure that everynteuimnatted was appropriately
considered by DEQ technical staff for review and response. The processing activity included reading, reviewi
and characterizing each comment submitted. As part of this activity, all comments submitteecimplygrelper
formats were scanned then these comments along with those comments submitted in electronic formats were
sorted into spreadsheets which were developed for organizing the comments. The processing activities bega
July 8" and ended on Octobef 62017 withthe bulk of the work being performed from August’28 October

6", 2017. In total, twentpne Department staff were assigned to the comment processing task and these staff
spent a combined total of over 1370 hours for both pipelines.

DEQ staff processeall comments that were received during the public comment period. Each comment was
reviewed and summarized, and, if provided, the name and address of the commenter was recorded. In order
organize the comments on the draft 401 Certification, DEQ deselaspreadsheet format with sixteen broad
topic areas, which were based on the recurring themes observed during the comment period. These broad tc
were:

Erosion & Sediment Control / Stormwater Management
Karst

Water Supplies (Wells / Spring$eptic)

Water Quality Impacts / Monitoring

Section 401 Certification / Nationwide Permit 12

No Individual Crossing Analysis / Cumulative Impacts
Process (DEQ / FERC / General)

Recreation

Species Impacts

Forest Impacts

Wetlands

Steep Slopes / Slide Prone

Contamination (Leaks / Explosions / Hydrostatic testing)
Existing Projects

Surface Water Withdrawals

Other

= =8 -0_9_9_9_9_4_42_29_9_-2_-2°_-2._-2-.-2-

Staff captured any unique information presented in the comments or summarized topics not otherwise
represented by the broader topics, separately.l¥is&hff noted any comments that included technical
documents or unique issues not otherwise covered in other comments and these were routed to the appropri
technical staff for further review.
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The number of comments DEQ received for both projectsesatamated at the close of the comment period to be
about 20,000. After processing the comments, staff estimates the number of comments received for MVP tc
approximately 8,000.

Comments received after 11:59 pm on August 22, 2017 were consideredte feelgeral comments were
submitted to the Boardds emai l address prior to
deadling these were not considered to be late. Several email comments were submitted to specific DEQ sta
rather tkan the public comment email inbox, prior to this deadline but were not opened or accessed until after
the deadliné these were not considered to be late. Approximately 33 late emails were received for MVP.
Another approximate 47 paper comments were veddate but not separated by project. No late comments
were considered.
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Attachment C

Summary Response to Comments

1. Administrative Procedures- DEQ has not followed appropriate administrative procedures for public

comment and public hearings.

The StatéVater Control Board (Board) has broad authority to adopt rules governing the procedure for the
Board with respect to: (a) hearings; (b) the filing of reports; (c) the issuance of certificates and special orders;
and (d) all other matters relating to progezl DEQ adhered to established procedures for public comment and
public hearing with respect to the proposed issuance of this 401 Water Quality CertifiGatidance Memo

No. GM172003, Interstate Natural Gas Infrastructure ProjeBt®cedures for #aluating and Developing
Additional Conditions for Section 401 Water Quality Certification Pursuant to 33 USC § 1341 ("401"
Certification), provides that (1) public notice of draft certification conditions will be published once in one or
more newspaperd general circulation in the areas in which the pipeline activity is to take place and (2)
provide a public comment period of 15 to 30 days including an opportunity to request a hearing or provide a

comment period of 30 days with a scheduled public heatitige end of the 30 days.

Public notices of the draft Section 401 Water Quality Certification for Mountain Valley Pipeline (MVP) and the
opportunity to submit written comments during the public comment period and to submit oral and written
comment at twgublic hearings were published the week of July 3, 2017, and appeared in nine
newspapersThe Franklin NewdPost, The Roanoke Times, Danville Register & Bee, Chatham Star Tribune,

The Southwest Times, Virginian Leader, New Messenger, The Floyd Pre&alandTimesRegister.

The notice included the announcement of @l&® comment period (July 3, 2017 through August 22, 2017) and
two public hearings (August 8, 2017 at Radford University and August 9, 2017 at Chatham High School
Auditorium). In additiom, as provided in the guidance, the notice included a brief description of the proposed
pipeline activity, location of such activity and state waters that may be affected (a listing of localities was
included along with a link to the DEQ website for adutiil projectspecific information and location), a

summary of the draft conditions, details on how to submit comments and request additional information, and

brief description of the formulation of a final determination on any additional conditions.

2. DEQ has rushed the process and could not have conducted an appropriate review for a project of this

scope.

DEQ has been engaged in the environmental review of the proposed MVP Project (Project) for more than twe

years. MVP made its initial filing for a Cditiate of Public Convenience and Necessity with the Federal
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Energy Regulatory Commission (FERC) on October 23, 2015. Formal review of multiple environmental
aspects of the Project was initiated during the Environmental Impact Review (EIR) processswhighiir g i n
opportunity to review and comment upon the draft environmental impact statement (EIS). DEQ reviewed
numerous environmental considerations of the Project including many relevant to the protection of water
guality. In fact, comments that DE@ised during EIR have informed the additional requirements in the
proposed 401 Certification. FERC released its draft EIS on September 16, 2016. DEQ submitted its comme
on the draft EIS to FERC on December 22, 2016.

Il n addition teo DBEBQFERELDIISt emivp atoinanent al review pr
and affected property owners, local governments, state legislators, and environmental organizations were
addressed to DEQ as early as NovVilegwitleRERR @fleb, | ust
consideration of these inquiries and concerns, by letter dated May 16, 2016 DEQ notified MVP that due to the
scope of its proposed pipeline, projspecific erosion and sediment control and stormwater management plans
must be subitted to and approved by DEQ. In this letter, DEQ also required that these plans be posted on th
MVP website and that all inspection reports, compliant logs, and complaint responses must be submitted to
DEQ.

DEQ has thoroughly reviewed the documentsneerated in Section IV of the proposed 401 Certification and
all additional information submitted by MVP in r
(MVP6s June 1, 2017 and June 22, 2017 r ersapdonses)
sediment control and stormwater management measures for the Project since early 2016. MVP first submitte
its annual standards and specifications in February 2016. The standards and specifications were approved i
June, 2017. As of the date ofghvriting, DEQ has had over 60 meetings and work sessions with MVP to
review and discuss, the standards and specifications and the-gpgeific Erosion and Sediment Control

(ESC) and Stormwater Management (SWM) plans that cover every foot of lamthaste. DEQ will

continue to review and require revisions to the Project plans to ensure that these plans meet Virginia regulatc
requirements for ESC and SWM.

3. Segmented Regulatory Review DEQ has unjustifiably splintered the regulatory process into @écrete
parts that are inextricably |linked and essenti a
quality.

DEQ has not divided its regulatory review of MVP. DEQ has applied multiple layers of regulatory review to th
Project and has gone abaaed beyond any historical evaluations of necessary water quality protections relatec

to pipeline construction. As noted in tBasis for Certification{Attachment A to the Memorandum), the intent
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of this proposed 401 Certification is to address severguaraspects of the proposed Project that are not
directly regulated by other regulations or permits. This proposed 401 Certification is narrowly focused on
additional protections related to those unique aspects that DEQ believes are necessary ireagléamd a
minimize potential impacts to water quality. The resources and impacts of concern are karst hydrogeology,
private and public water supplies, maximization of riparian forest buffers, surface water withdrawals that are
exempt from permitting requineents, minimization of landslide risks related to construction activity on steep
slopes, minimization of risks associated with blasting activities, and financial responsibility associated with

impacts to private drinking water sources.

The conditions irthe proposed 401 Certification impose requirements that are in addition to other existing DEC
programs being applied to the Project as well as many other requirements compelled by other state and fede
entities. This proposed 401 Certification appl@gioject activities in upland areas outside of the Corps
jurisdictional areas under 33 U.S.C. 8§ 1344 which may result in an indirect discharge to waters of the United
States, water withdrawal activities that are exempt from coverage under the VirgieiaRitection Permit
Program Regulation (9 VAC 2810-10, et seq), and activities not covered undbe Stormwater Management

Act (Va. Code 8§ 62-44.15:24 et seq) and Erosion and Sediment Control L&Wa. Code 8§ 62-:84.15:51 et

seq).

4. The Board shoud request DEQ to reconsider and reverse its decision to defer to the U.S. Army Corps

of Engineers (Corps) and its Nationwide 12 permit for wetlands and stream impacts.

Section 404 of the federal Clean Water Act (CWA) establishes a permitting progragnltaee¢he discharge

of dredge and fill material into waters of the United States. This program is administered by the U.S. Army
Corps of Engineers (the Corps), with oversight from the U.S. Environmental Protection Agency (EPA). Sectic
401 of the CWA rgquires anyone applying for a Section 404 permit to also obtain a State water quality
certification (a 401 certificate), which affirms that the State has a reasonable assurance that the activity
complies with all applicable State water quality laws anddstafs. DEQ implements an independent State

wide permitting program, the Virginia Water Protection (VWP) Permit Program, for impacts to surface waters

(including wetlands), which can also serve as a 401 certificate for a Section 404 permit.

The VWP PerntiProgram regulates impacts to state waters, including wetlands. VWP permit conditions are
designed to ensure fAno -stedamflonorsgsirements, and grdtelctdhe loeseficiale s
uses of state waters. DEQ can provide a 401 aatdifor a Section 404 permit (1) by issuing a VWP

i ndi vidual or gener al per mit ; (2) by certifying

issuing a 401 certificate without a separate VWP permit. Further, Virginia law also autibde® provide
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regulatory oversight to isolated wetlands and excavation activities that are beyond the jurisdiction of the Secti

404 program.

DEQ and the Corps utilize a Joint Permit Application (JPA) so that an applicant can apply for both federal anc
state permits through one application. Processing this JPA is coordinated between the Corps an@l Virginia.
After reviewing the proposed activity and evaluating the scope and impacts of a project to jurisdictional
wetlands and stream crossings, the Corps will determine if the Project qualifies for a nationwide or regional

permit or whether an individual pernmtust be drafted.

The Corpsdé6 Nationwide Permits (NWPs) authorize s
wetlands. There are currently 54 NWPs in Virginia addressing a variety of common project types such as roc
construction, commerciaevelopment, maintenance of water control structures, channel dredging, and utility
line installation. The Corps develops conditions for each NWP that ensure compliance with the Clean Water
Act while protecting endangered species and cultural resourtesCorps reissues the NWPs every five years

in a process that solicits comments on the draft permit conditions from public, private, and regulatory
stakeholders. The Corps considers the comments and incorporates them into the final NWP conditions as
appr opri at e. At the state | evel, the Corpsod Distr
NWPs that address that stateds unique geol ogi cal

I n Virginia the Corps6 Nor &allpdpdatedregsomalconditions@fsdippleament p
the reissued 2017 NWPs. Under Section 401 of the Clean Water Act, each state must then determine if the f
NWPs are protective of that stateds wataderbyREQand i t
behalf of the State Water Control Board and in accordance with the Virginia Water Protection Permit Progran
Regulation. DEQ reviews the proposed NWPs, the Norfolk District Regional Conditions, and other decision
documents provided by the @sr When DEQ finds that there is a reasonable assurance that the activities
permitted under a Corpsodé6 NWP, including the Norf
water quality standards, Virginia issues a Water Quality SectioiCégtification for that NWP as meeting the

requirements of the VWP Permit Program regulation.

Alternatively, DEQ may issue additional certification conditions on any NWP to ensure compliance with State
water quality standards. Certification conditionsated to a NWP by Virginia are enforceable conditions of
the NWP. Finally, a state can reject the use of any NWP, provided it has a comparable mechanism to ensure

projectdéds compliance with the CIl ean Wat @onditidns and

81n the case of impacts to tidal wetlands and subaqueous bottoms over a certain size, the Virginia Marine Resources Commission
(VMRC) may also have a permitting role and the joint permit application covegpgtigable VMRC permits.
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State Water Quality Certifications, expedite permit processing while safeguarding the environment and
reducing duplication of effort by regulatory agencies. The Corps reissued its NWPs in March of 2017,
including the NWP 12 for Utility Lie Activities. DEQ evaluated the proposed 2017 NWP 12, including the
Norfolk District Regional Conditions, and provided certification of the NWP 12 with three conditions
concerning water withdrawal s, <c¢onst revauatiomalthelN§VP h o
12 for Utility Line Activities found that the NW
project constructed in accordance with the NWP 12 Conditions, the Norfolk District Regional Conditions and
DEQO6s Séemnt®Quavbitty Section 401 Certification cond

guality standards.

The Corps imposed a number of enhanced and additional conditions in the 2017 reissuance of NWP 12. The

include:

A A recommendation to use equipnt mats during temporary work in wetlands.

A Added a requirement to provide remediation plans for inadvertent hydraulic drilling fluid release during

directional drilling. Also authorizes fluid cleanup under the NWP 12.

A Added a requirement to coordinateréatened & Endangered (T&E) Species with the US Fish and
Wildlife Service (FWS) Virginia Field Office, which incorporates the Department of Game and Inland

Fisheries (DGIF) and Department of Conservation and Recreation (DCR) into the process.
A Added a regirement to coordinate T&E with the National Marine Fisheries Service, as appropriate.
A Added a recommendation to use Virginia native

A Added requirements to restore the-pamstruction conditions at stream crossingsmg materials that
mimic the natural stream bed. No riprap shall be used except as required by Virginia stormwater

regulations. The stream restoration shall promote the free passage of aquatic organisms.

A Added that a mitigation plan is required for@¢rmanent loss over 1/10 acre and/or 300 linear feet of

waters.

Also of note, is that under current VWP regulations, most of the nontidal wetland and stream crossings

associated with MVP would qualify forNAWP General Permit for Facilities and Activief Utility and Public

Service Companies Reqgulated by Federal Energy Regulatory Commissions or the State Corporation
Commission and Other Utility Line Activitig®VP-2). TheWRP26s condi ti ons track c
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conditions, but are less robusterall. Alternatively, each project could have been authorized under a VWP
Individual Permit. Individual Permits have standard conditions, and also allow for special conditions as
appropriate. However, given the extensive and thorough conditionsedadlutdhe 2017 NWP 12 and its

associated Regional and State Conditions DEQOs i

DEQ has determined that the NWP 12 as currently certified and conditioned in Virginia is protective of the
Commonweal t h 6 sandam@s fa the ppysieal crossings of wetlands and streams. DEQ is proposin
separate individual Section 401 certification co

water quality protections as detailed in Response to Comment ¢RI C)

5. DEQ is inappropriately excluding comments on Erosion and Sediment Control Plans and Stormwater
Management Plans, the Corpsd NWP 12 and environ

proposed 401 Certification.

DEQ is not excluding comments the record. DEQ is simply stating that such comments are not relevant to
this proposed 401 Certification. DEQ acknowledges that its review and approval of-ppgeific stormwater
management and erosion and sediment control plans is a criticabeemf assuring protection of water

quality. But this is separate and apart from the scope of this proposed 401 Certification. Before any land

di sturbing activity can occur, DE Q -spedifc plansr Ay e r e v
explainal in theBasis for Certificatior{Attachment A to the Memorandum), the Virginia Stormwater
Management Program law and regulations establish that land disturbance associated with pipeline constructi
activities must meet Virginia Erosion and Sediment Gy ESC) and Stormwater Management (SWM)
requirements to protect surface water quality during and after construction comp&tadalaw further

mandates that natural gas pipeline utilities (and certain other utilities) meet the requirements fonESC a
SWM under a DEQ approved Annual Standards and Specifications Program. These plans will not be approv
unl ess they meet Virginiabds statutory and regul a
and erosion and sediment control duraagstruction.

The Annual Standards and Specifications for the MVP Project were approved in June 2017. Additionally, as
detailed in RTC #4, DEQ has also reviewed and approved a Water Quality Certification for the Corps NWP 1.
as providing protection offater quality as a result of activities in streams and wetlands. DEQ comments on the
draft Environmental Impact Statement have either been addressed in the Final Environmental Impact Statem

(FEIS), the Certificate, or subsequent regulatory actiorehmr state and federal agencies.
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6. DEQ has deferred evaluation of erosion and sediment control and stormwater management plans
until aftert hi s 401 process, even while it acknowl edg

protecting water qualityin Vi r gi ni aés streams, rivers, and we

The evaluation and approval of erosion and sediment control and stormwater management plans is being
conducted under the requirements of the approved Annual Standards and Specifications and associated Law
Regulations, as detailed in tiasis for Certification{Attachment A to the Memorandum). Plans will not be
approved unless they meet all the requirements. Initiation of land disturbing actwlitiest be allowed

unless they are approved. This prohdnton land disturbing activity prior to plan approval is an independent

state authority and separate from this additional 401 certification process.

7. Reasonable AssuranceThe 401 certification fails t ®EQ@hasnon
failed to properly evaluate potential impacts to water quality including identification of which water
guality standards might be affected and apply the antidegradation policy.

The term fireasonable assuranceo i s fedemtregdatidn.The d i
U.S. Environmental Protection Agency (EPA) has promulgated regulations that outline the process for
providing Section 401 water quality certification at 40 C.F.R. Part 121. This regulation states that the
certification shall, amng other elements, include a statement that there is a reasonable assurance that the
activity will be conducted in a manner which will not violate applicable water quality standards. The
certification must also include: (i) a statement that the cergjfgiency has either examined the application

made by the applicant to the licensing or permitting agency and bases its certification upon an evaluation of t
information contained in such application which is relevant to water quality consideratidiyttoa the

agency has examined other information furnished by the applicant sufficient to permit the certifying agency tc
make the statement that there is a reasonable assurance that the activity will be conducted in a manner whic

will not violate appicable water quality standards.

EPAGs regul ation also authorizes DEQ to provide
desirable with respect to the discharge of the activity and, very broadly, DEQ can include other information as

may determine to be appropriate.

Al t hough used in a different context, Section 7 of EPAGs
explains that for point sources, the issuance of an NPDES permit provides the reasonable assutanoeqthiatd reductions will

be achieved. Where both point sources and nonpoint sources exist on an impaired water body, determinations of reasmable ass
are based on whether practices capable of reducing the specified pollutant load: (1)) edsttgéhnically feasible at a level required

to meet allocations; and (3) have a high likelihood of implementation. In other words, the existence of a framewodviiog Hobi
desired water quality is sufficient to demonstrate reasonable assurance.
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As noted above, federal regul ations require that
reasonable assurance that the activity will be conducted in a manner which will not violate applicable water
quality £ twaterdualitystandards consist of statements that describe water quality requirements ar
include: designated uses, water quality criteria, and an antidegradation policy. Virginia has adopted water
quality standards to protect exggi high-quality waters and to provide for the restoration of all other state
waters to permit reasonable public uses and will support the growth of aquéficRiémsonable assurance is
more than a probability or mere speculation. However, a § 40ficaitin addresses future events; therefore,

it is inherently predictive in nature and absolute certainty is not required. A state may add conditionsto a § 4
certification that the state deems necessary or desirable with respect to the discharaetioftiheé and the

state may rely on these conditions to make a finding of reasonable assurance.

Additionally, in making a finding that there is reasonable assurance a state may rely on tools that reduce the
uncertainty inherent in the predictive natuf@® 401 certification, including: future submissions of revised
plans, reports, and studies; monitoring; and, adaptive management. The need for future submissions of revis
plans, reports, and studies does not preclude a state from finding reasesatdace. As long as the
requirements for these future submissions are specific and set out in detail in the § 401 certification, a state n
rely on them to reduce uncertainty and to make a finding of reasonable assurance. A state may also rely on
adapive management strategies, such as monitoring and the implementation of contingency plans, to make a
finding of reasonable assurance as long as the requirements for adaptive management are set out with speci

and the corrective actions and outcomesraasonably certain to occur.

Based upon a review of the record, and the conditions imposed by other permits and regulatory requirements
Project is required to meet, and with the conditions imposed in the proposed 401 Certification, there is
reasonald assurance that Virginiabs water quality st:
has already established reasonable assurance that activities in streams and wetlands (April 7, 2017 DEQ 40:
Water Quality Certification of Corps NWP 12nd land disturbing activities (June 20, 2017 DEQ approval of
Annual Standards and Specifications) will be conducted in a manner that will not violate applicable water

guality standards.

While Congress has clearly stated that stormwater from landladrsguactivity associated with construction of
the pipeline is exempt from a section 402 discha

program incorporates the same engineering, erosion and sediment control, recordkeeping, monitoring,

1040 C.F.R. § 121.2(a)(3).
11 SeeVa. Codeg 62.1-44.15(3); 9 VAC 25260.
1240 C.F.R. § 121.2(a)(4).
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inspecting and post construction stormwater management requirements that are otherwise implemented in th
Boardodés General VPDES Permit for Discharges of S
Construction General Permit (9VACHB0-1 et sej.)

Virginia Code 8§ 62.144.15:31 states that interstate and intrastate natural gas pipeline companies (among othe
shall annually submit a single setsténdardsind specifications for DEQ approval that describe how-land
disturbing activities shalldconducted. In addition, Virginia law provides that ssieimdardsnd specifications
shall be consistent with the requirements of the Stormwater Management Law and associated regulations,
including the regulations governing the General Permit for Digelsaof Stormwater from Construction

Activities and the Erosion and Sediment Control LaweZ8-44.15:51et seq). and associated regulations.

The Boarddés Construction Gener al Permit was most
the ressued permit became effective on July 1, 2014. This general permit was appealed by the Potomac
Riverkeeper, Inc. and others. The Riverkeeper argued that the General Permit failed to adequately protect w
quality. By an order dated April 10, 2017etRichmond Circuit Court upheld the Construction General Permit
and dismissed the appeal finding that the Board acted in accordance with law and that there was substantial
evidence in the record to support the Board's determination that proper impleoneoitaiirmit conditions,

including inspections and corrective action, would protect water quality.
The Court expressly found that:

1 As a matter of practice, DEQ reviews every operator's registration statement to determine if the

proposed discharge invas impaired or exceptional waters;

1 The Construction General Permit expressly provides control measures that must be implemented in ai

operator's stormwater pollution prevention plan (SWPPP);

1 The SWPPP components must be reviewed and approved befonezatithro to discharge under the

Construction General Permit will be granted,;

1 Discharges into impaired or exceptional waters are not eligible for coverage under the Construction

General Permit unless the operator takes certain steps to protect the waters;
1 Operator inspections must be performed by qualified personnel; and,

1 The Virginia Erosion and Sediment Control Program authority must inspect the land disturbing activity.
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In Virginia, the Annual Standards and Specifications program imposes theesdgmieal and engineering

requirements that would be required under the Construction General Permit. MVP is required to have appro\
VESC and SWM plans that meet regulatory requirements to protect water quality. In addition, MVP is require
to have anpproved SWPPP that includes the following information consistent with the technical requirements

contained in the 2014 Construction General Permit:
1 General Information (Section A.1(d) & (e) of Part II)
1 Erosion and Sediment Control Plan
1 Stormwater Manageemt Plan
1 Pollution Prevention Plan (Section A.4 of Part Il)

1 SWPPP Requirements for Impaired, Total Maximum Daily Load (TMDL) and exceptional waters.
(Section A.5 of Part II)

1 Qualified Personnel (Section A.6 of Part Il)
1 Individuals or positions with degated authority to sign inspection reports or modify the SWPPP.

1 Certification: "I certify under penalty of the law that | have read and understand this document and tha
this document and all attachments were prepared in accordance with a system tesiga@ce that
gualified personnel properly gathered and evaluated the information submitted. Based on my inquiry o
the person or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitlds, to the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penalties for submitting false information, including the

possibility of fines and i mprisonment for kno

In the absence of iarmation demonstrating otherwise, compliance with the requirements under the Annual
Standards and Specifications Program will result in stormwater discharges being controlled as necessary to r
applicable water quality standards and antidegradationresgents. More specifically, by imposing

requirements that discharges to impaired, TMDL, and exceptional waters comply with additional requirement:
to stabilize exposed areas faster and to conduct site inspections more frequently than other sitiésn(ito add
meeting SWPPP, VESC and SWM requirements), authorizing these discharges will not result in a lowering o

water quality. Thus, DEQ has determined that compliance with the Annual Standards and Specifications
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approval generally is sufficient to s&fif Tier 2 and Tier 3 antidegradation requirements because the controls

will not result in a lowering of water quality, making individualized Tier 2 or Tier 3 review unnecessary.

DEQ has determined that the Annual Standards and Specifications Progra@s ensypliance with water

quality standards and antidegradation requirements. This is supported by the fact that the requirements unde
Annual Standards and Specifications Program meet the technical requirements of the Construction General
Permit. Likevise, in the 2017 Permit Fact Sheet for the NPDES Construction General Permit, EPA determine
that compliance with the Construction General Permit generally is sufficient to satisfy Tier 2 (or 2.5) and Tier
antidegradation requirements because the dsntritl not result in a lowering of water quality, making

individualized Tier 2 or Tier 3 review unnecessary.

Specific requirements for discharges to impaired, TMDL, and exceptional waters required under the Annual

Standards and Specifications Prograsiude:

(1) Permanent or temporary soil stabilization applied to denuded areas within seven days after final grade is

reached on any portion of the site;

(2) Nutrients applied in accordance with manufacturer's recommendations or an approved nutrient @managem

plan and shall not be applied during rainfall events; and,
(3) A modified inspection schedule implemented as follows:

(a) Inspections shall be conducted at a frequency of: (i) at least once every four business days; or, (ii)
least once every five Biness days and no later than 48 hours following a measurable storm event. In
the event that a measurable storm event occurs when there are more than 48 hours between busines:

days, the inspection shall be conducted on the next business day; and

(b) Represntative inspections used by utility line installation, pipeline construction, or other similar

linear construction activities shall inspect all outfalls discharging to surface waters.

As discussed in RTC #4, the temporary construction activity relaleddabng the proposed pipeline under
streams and wetlands must be authorized by a Clean Water Act Section 404 dredge and fill permit. DEQ has
determined that the NWP 12 as currently certified and conditioned in Virginia is protective of the

C o mmo n w envatér gualibystandards for the physical crossings of wetlands and streams.

This proposed 401 Certification is focused on additional protections related to those unique aspects that DEC
believes are necessary in upland areas to minimize potential inpaaser quality. The additional conditions
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in this proposed 401 Certification include specific requirements for best work practices emphasizing hazard
assessment, frequent inspection requirements, monitoring activities, preventative measures, ffifgatrian bu
protections, and comprehensive mitigation plans. These conditions are in addition to those described above
provide additional reasonable assurance that water quality standards will be protected.

8. DEQ has not evaluated potential impacts to watetemperature.

The construction and operation of a linear utility right of way does not create a thermal point source. The
commenters assert that the loss of shading associated witltSfide permanent easements required for the
proposed pipeline will wlate instream water quality criteria for temperature. The tools to evaluate potential
impacts on water temperature from fiblermal norpoint sources do not provide the similar analysis as exists
for sediment and nutrients. The temporary nature of patémpacts from sedimentation does not apply to

potential impacts on temperature resulting from permanent loss of shading.

Virginia has developed a limited number of temperature total maximum daily loads (TMDLs). These TMDLs
utilized extensive modelqthat evaluated and predict instream temperature responses to various land use
conditions. The land use data utilized in the TMDL modeling may not be practical for estimating potential

temperature impacts of linear pipeline development.

However, the gesitivity analyses of the TMDL models indicate that the most influential parameters affecting
stream water temperature are ambient air temperature, relative humidity, shading provided by riparian zone
vegetation, and inflow water temperature. One fattatis not accounted for in the model but likely has a
powerful influence on localized stream temperatures is groundwater surfacing into stream channels. This
parameter is not as easily measured but would likely provide important clarity regarding Bbmepipossings

and temporary construction easements in the riparian zone actually will affect stream temperatures. The wat
segments with existing, documented temperature impairments addressed by these TMDLs are generally
characterized by land practicesulting in thousands of feet of riparian zone vegetation completely removed
along both sides of the stream. This is in sharp contrast to the limHedt0ide permanent easement for

stream crossings of the proposed pipeline. Additionally, martyeo$tteams that would be crossed by the
proposed MVP are located in mountainous, headwater areas presenting with karst geology and are known fa

having significant groundwater and spring fed inflow.

Additionally, as was discussed in RTC #7 above, in n@kifinding that there is reasonable assurance Virginia
may rely on tools that reduce the uncertainty inherent in the predictive nature of the 401 certification, includin
future submissions of revised plans, reports, and studies; monitoring; and edagtiagement. As described

by staff during the Boar dos J Basis forCerificationisttachmentd, a
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to the Memorandum), DEQ along with the United States Geological Survey (USGS) will be conducting
additional instreanbiological and water quality monitoring designed to evaluate baseline preconstruction
conditions and evaluate whether there are effects on aquatic life, including temp€r@urthis issue of
temperature criterid)EQ is proposing to utilize adaptive management strategies, such as monitoring and the

implementation of contingency plans, to make a finding of reasonable assurance.

Based on DEQO6s experience with temper adfasiream T MDL s
crossings, the volume of inflow of groundwater, the proposed additional 401 Certification requirements for
riparian buffer protection, and the water quality monitoring activities associated with critical temperature
streams, DEQ has sufficientiyaluated potential impacts to the instream water quality criteria for temperature

to have reasonable assurance that water quality standards will not be violated.
9. DEQ has not evaluated Cumulative Impacts to state waters.

In accordance with the Council&n vi r onment al Qual ityds regulation
Environmental Policy Act (NEPAY FERC conducted a cumulative impact analysis as part of its
environmental review of the proposed MVP project. FERC identified other actions locatediuirtitye of the

MVP and the EEP [Equitrans Expansion Profédcilities and evaluated the potential for a cumulative impact
on the environment. This FERC analysis evaluates other actions that impact resources also affected by the
projects, within the ourcespecific geographic scopes. In evaluating cumulative impacts on water resources
and wetlands, vegetation, land use, and wildlife, FERC considered many other proposed or permitted
projects/actions within the Hydrologic Unit Code 10 (HUC10)-walbesheds (i.e., fiftiield watersheds)

crossed by the projects. These included, among others, the proposed Atlantic Coast Pipeline.

FERC specifically considered the 389 perennially flowing waterbodies that will be crossed by the proposed
MVP. FERC notedhat construction of the project would result in temporary or gbamt impacts on surface
water resources as well as some minor {@rgh impacts such as loss of forested cover in the watershed and
partial loss of riparian vegetation. FERC found thaséhimpacts, such as increased turbidity levels, are
expected to return to baseline levels over a period of days or weeks following construction given the

requirement to restore water bodies to their original contours. FERC also noted that any pogsictg cr

BDEQoO0s pipeline monit or itgthepMemarandum, f ound i n Attachment
1440 C.F.R. § 1508.7.

ISEEP is a separate request for authorization to construct and operate natural gas facilities in Pennsylvania and West Virginia
However, because the MVP and the EEP are interrelated and connected actions, FERC analyzed them together in a single
compreherige EIS. No EEP activities are located in Virginia.
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Waters of the United States would have to obtain permits from the Corps. Consequently, FERC concluded tt

the cumulative effect on surface waterbody resources would be minor.

FERC also concluded that, given the relatively small total of wetlaras affected not only by MVP but also
by other known projects in the affected watersheds, cumulative impacts on wetlands within the HUC10

watersheds when considered with the projects identified in the FERC analysis would not be significant.

Insummaryt he June 23, 2017 FEIS concludes that A[ g]i
measures that would be implemented, federal and state laws and regulations protecting resources, and
permitting requirements, we [FERC] conclude that when atlwlether past, present, and reasonably
foreseeable future actions, the MVP and the EEP would not have significant adverse cumulative impacts on

environment al resources with the geographic scop

As i s d e s c rBadséoeriificatioD(At@Qdnhrsent A of the Memorandum), there are numerous
federal and state permitting and regulatory programs that apply to the Project. These include the Virginia
Erosion and Sediment Control (VESC) Program; the Virginia Stormwater Manageragrar® (VSMP); the
Virginia Pollutant Discharge Elimination System (VPDES) permit program for stormwater from construction
activities; the Virginia Water Protection Permit Program (VWP) and Section 404 of the Clean Water Act. Eac
of these regulatory toslindividually requires protection of water quality for project activities. Collectively
these programs impose a number of technical requirements that are designed to avoid or minimize impacts t

water resources.

While federal NEPA regulations direcERC to analyze cumulative impacts, there is no Virginia regulatory
framework for DEQ to conduct such an analysis.

Moreover, while the impacts to jurisdictional waters authorized by the Corps under Section 404 of the Clean
Water Act are separate fromlapd activities that are the subject of this Certification, the Corps also analyzed
the cumulative effects of the linear utility projects and found that the individual and cumulative adverse effect:
on the aquatic environment resulting from the activaiethorized by NWP 12 will be no more than minimal

and that each crossing is a single and complete project. As stated in detail in the Corps Decision Document
NWP 12, division and district engineers will conduct more detailed assessments for ge@yegshibhat are
determined to be potentially subject to more than minimal cumulative adverse environmental effects and eacl
have the authority to require individual permits in watersheds or other geographic areas where the cumulative
adverse environmentaffects are determined to be more than minimal, or add conditions to NWP 12 either on
caseby-case or regional basis to require mitigation measures to ensure that the cumulative adverse

environmental effects of these activities are no more than minkiaén a division or district engineer
Page36 of 179



determines, using local or regional information, that a watershed or other geographic area is subject to more
than minimal cumulative adverse environmental effects due to the use of NWP 12, he or she is directed to us

the revocation and modification procedure at 33 C.F.R. § 330.5.

The concept of evalwuating a projectdos total i mpa
Specifically, the regulation includes a definition of singihel complete proje¢®VAC25-210-10). The
determination of what constitutes a single and complete project drives the analysis utilized to decide whether
compensation for wetland impacts is required. In other words, the need to compensate for wetland impacts i:
based on th&otal impacts of a given project and the regulation defines how the totality of a project is evaluatec
to ensure wetland impacts are not fragmented and compensation avoided. The VWP regulations specifically
define that for linear projects, the single aotnplete projectq.g, a single and complete crossing) will apply

to each crossing of a separate surface watgr & single water body) and to multiple crossings of the same
water body at separfate and distinct |l ocationso.

10.Karst Terrain - Numerous comnents and scientific reports were received identifying concerns
associated with construction activity in karst terrain. These include inadequate identification of karst
features, potential threats to ground and surface water, springs and wells. Many comnters feel the
potential risks shobudid dcor ezaotnee ai np ikpaerlsitn et efirnroai n

In Virginia, the Department of Conservation and Recreation (DCR) administers the Virginia Cave Protection
Act (Virginia Code § 10.11000et seq). This act createdhe Virginia Cave Board whose statutory authority is

to advise individuals, organizations, and public agencies on cave and karst related matters; provide cave
management expertise; prepare and present educational material; identify significant cavesnameme
conservation and preservation measures for cave resources within Virginia. DEQ has worked closely with D¢
to carefully evaluate potential challenges associated with constructing a pipeline in karst terrain. Many of the
concerns raised are basauhypothetical events which could occur, while relatively few examples exist where

i mpacts to karst features from pipeline construc
this additional 401 Certification is to evaluate whether tlip@sed protective measures and work practices, if

implemented properly, provide a reasonable assurance that water resources will be protected.

With over 2,000 miles of existing gas pipelines currently constructed within karst terrain in Virginia, Benness
Kentucky, and West Virginia, it has been demonstrated that pipeline construction can be safely accomplishec

karst terrain. MVP will utilize the following suite of activities that are desidgagpleatly reduce the potential

®This is consistent with the Corps6 def i Forlineargpmjectstrossinga girigle a
or multiple waterbodies several times at separate and distatiolos, each crossing is considered a single and complete project for
purposes of NWP authorization.
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for impacts to karst rated water resources: field identification and confirmation of sensitive features (springs,
sinkholes, sinking streams, outcroppings); implementation of best work practices; deployment of onsite karst
specialists, and #ield inspections and monitoring dag construction.MVP has also made several major, and

numerous minor route adjustments to avoid karst features and sensitive water resources that were identified

its Karst Hazard Assessmetit.

TheKarst Mitigation Plarcalls for minor adjustments within the approved rghtvay to avoid karst features
during construction if and when necessary. MVP will implement multiple avoidance and protective measures
during construction to prevent impacts to karst and water resmBest Management Practices in the Erosion
and Sediment Control PlarSpill Prevention, Control, and Countermeasure (SPCC) Riad theKarst

Mitigation Planare designed to prevent uncontrolled releases to surface waters and karst featuresoin order t
protect the underlying aquifer. MVP will deploy karst experts, asiteninspectors, during all phases of
construction in karst terrain to monitor karst resources, identify potential connectivity to the subterranean
environment, prevent uncontrolledriace water releases, prevent impacts to karst features, and ensure that
prescribed measures (referenced above) apiaire to protect karst features, surface water, and groundwater

resources.

The proposed 401 Certification incorporates the karst repdéed developed pursuant to FERC requirements
and makes them enforceable by DEEERC granted a Certificate of Public Convenience and Necessity for the
Project on October 13, 2017, which contains additional karst related requirements that also anaiadarp

the proposed 401 Certification. These additional requirements include reviskagrghé/itigation Planto

include posttonstruction monitoring usingequentiallyacquired Light Imaging Detection and Ranging

(LIDAR). TheKarst Hazard Assessniadentifying karst features has been completed and an addendum is

required for properties previously not surveyed due to land access restrictions.

Commenters also raised general concerns regarding possible negative impacts to groundwater to quality anc
quantity both in karst terrain and throughout the entire Project. The experts that DEQ convened during its Ju
8, 2017 Karst Workshdpwere in agreement that while some risk of very localized impact may be present, the
risk is not very high. They were alin agreement that large scale interruptions of groundwater and surface
water flow due to construction in karst hydrogeology were highly unlikely. The experts noted that it was
difficult to envision how the proposed shallow trench-{20feet deep) woultave any significant, prolonged

"Document found in FERCO6s final environment al i mpact state
Document found in FERCO6s final fieakevi ronment al i mpact state
¥l n attendance were, among others, Virginiads State tComdbl og

staff to the Virginia Cave Board.
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effect on groundwater resourceBhe project area in karst is primarily comprised of bedrock aquifers with
minor aquifers along streams. At the proposed depth of construction, the pipeline trench could encounter
limited shallow groundwater. In those situations, the trench will be dewatered through filters into adjacent
vegetated uplands so that there will be some recharge to shallow aquifers.

Additionally, in follow up to comments made during the environmental repreaess, DEQ consulted with the
Virginia Department of Health (VDH) regarding additional protections of private drinking water sources. In a
memo dated October 19, 2017, VDH recommended that in areas of karst topography a survey of existing wa
resourcs be performed. VDH stated that this recommendation came out of an abundance of caution. This
survey should comprehensively identify wells, cisterns, springs, and other surface water, and also provide we
quality evaluations for wells and springs withi,000 feet of the construction activity in karst topography. The
survey shall be conducted by MVP at the request of a property owner and only if the property owner provides
permission for access. VDH noted that this survey could be done before theepgplaced into operation,

not necessarily prior to construction activities.
This recommended survey has been incorporated as a condition into the proposed 401 Certification.

11.Dye tracing should be required before the 401 certification is issued tmderstand the extent of
impacts (inventory of all wells/springs within 500 feet is arbitrary without results of dye test).

As stated in RTC #7, it is appropriate for a 401 certification to contain a condition requiring future monitoring
and studies to detmine potential impacts. Additional conditions or requirements can be imposed once those
results are obtained. Requiring the monitoring and submission of results before any land disturbing activities
karst terrain take place enables DEQ to coordiaayefurther requirements or restrictions to protect water

quality. The proposed 401 Certification incorporateshist Mitigation Planas an enforceable component.

As a condition of the proposed 401 Certification, MVP must develop a SupplementdE¥atsition Plan to
further evaluate flow paths for karst features in the vicinity of the Project. This supplemental plan must be
submitted to DEQ for review and concurrence prior to initiation of land disturbing activities in karst terrain.
DEQ, with assstance from the Virginia Department of Conservation and Recreation, identified areas of concel
in Attachment B of the Departmentdéds June 15, 201
accordance with the findings and conclusions ofShpplemental Plan, as appropriate, in order to monitor and

mitigate a potential accidental release or spill during construction in Virginia's karst terrain.
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12. Steep Slopes and LandslideCommenters raised concerns that construction and operation of a
natural gas pipeline could contribute to unstable slopes and cause landslides and other slope failures

resulting in impacts to water resources and pipeline integrity.

The proposed 401 Certification includes incorporation lodiradslide Mitigation Plaf® which ha been

developed to outline the special procedures and best management practices that will be implemented during
pipeline installation and posbnstruction periods to mitigate landslide potential. Plan development included
field observations for thessites including: slope characteristics, GPS mapping of observed slides, slumps,
rockfalls, scarp locations, the presence of geotropically affected trees, drainage features, and gullying. The F
includes mitigation strategies such as excavation aneligoading of upgradient head soils, dewatering, rock

embedment as well as construction operations including buttressing and reinforced soil slope.

Landslide mitigation also will depend on the installation of appropriate drainage and erosion controésneasu
during construction and proper rigbt-way reclamation. Certain sipecific measures have already been
identified for certain high risk areas and others will be applied as field conditions indicate th®ngaad.
construction, MVP will deploy geechnical inspectors to identify additional areas, not already specifically
addressed in thieandslide Mitigation Plapnwhere the landslide mitigation should be implemented. The
geotechnical i nspectors, i n c on dditional mitigaton measurés toMV P

address slope stability, as necessary, based on subsurface conditions revealed during construction.

Slip prevention is preferable to slip repaithe FERC Certificate issued October 13, 2017 imposes several
additionalreg i r e me n t sLandstide MitigRtiorsPlan These additional requirements include adoption

of additional industry best management practices to be used when crossing steep slopes at angles perpendic
to contours and expanded post construction mongdn cover all potential landslide areas project wide. The
FERC Certificate requires the submission of a reviseulislide Mitigation Planncluding these

recommendations before construction begins. This revised Plan will be incorporated as an énfmadeaib

the proposed 401 Certification. Condition 8 of the proposed 401 Certification is revised to reflect this revised
Landslide Mitigation Plan These industry standard practices -sfiecific measures, construction and post

construction monitorig provide additional protections from landslide impacts to state waters.

13.Impacts from Blasting - Blasting will cause irreparable harm to streams and karst features and
increase landslide potential.

®Document found in FERCO6s final environment al i mpact state
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The proposed 401 Certification includes incorporatioa @eneral Blasting Plampproved by FERC in the

FEIS which outlines procedures and safety measures to minimize impacts to structures and water resources.
The potential for blasting along the proposed pipeline to affect any structures or water resdiioees wi
minimized by utilizing controlled blasting techniques and using mechanical methods for rock excavation as
much as possible. Controlled blasting techniques are designed to loosen rock, utilize minimal blasting charge
and allow for physical removaf the rock once it has been fractured by the charge. Within the construction
industry, controlled blasting techniques are regularly employed within 15 feet of active gas lines. The Plan
includes specific practices for blasting conducted in karst teareirwaterbody and wetland crossings.

Monitoring and pre and post blasting inspections are also required by the Plan. The use of controlled blastin
techniques, where small, localized detonations are utilized, will avoid or minimize potential impaatsrto w

resources.

14.Water Quality Monitoring Plan is inadequate. What kinds of monitoring will ensure that there are

no impacts to water quality?

Condition 5 of the proposed 401 Certification requires MVP to develop a limited water quality monitoring plan
to monitor and evaluate potential impacts to water quality from activities occurring in areas outside of wetland
and streams not subject to the Corpsd NWP 2 (i
stream water quality monitoring to ocdarthree phasesbefore, during, and after construction in proximate
upland areas. Three samples, at least one week apart, will be collected during each phase. The parameters
monitored include: temperature, turbidity, dissolved oxygen, and p¥P Will also complete benthic
macroinvertebrate surveys to determine aquatic health before and after construction.

In addition to the upland monitoring that will be conducted by MVP, DEQ), in partnership with scientists from
the U.S. Geological Survey (&) and Virginia Commonwealth University (VCU), is conducting preject
specific water quality monitoring at a number of proposed MVP stream crossings near sensitive and/or critica
areas. This monitoring will be conducted before, during and after MVPraotish activities. Monitoring

stations will be established upstream and downstream of the proposed pipeline crossing locations. This spec
study includes identification of benthic macroinvertebrate and fish community assemblages; quantitative
physicalhabitat assessment; ré¢ahe, continuous water quality monitoring for turbidity, temperature, specific
conductance, dissolved oxygen and pH; as well as grab sample monitoring for petroleum constituents

(petroleum identification and quantity in water).

Throughout August 2017, DEQ and USGS scientists visited dozens of potential crossings locations in an effo

to select priority monitoring locations. Six crossings along the proposed MVP route (12 monitoring sites) wer
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selected. Monitoring sitesforDBQs s peci al study were prioritized
including the presence of wild trout populations and/or threatened and endangered species; proximity to Tier
(exceptional) waters; waters used as public water supplies; proxinptpposed upland construction activity

(mountain regions); access to the site; and suitable water flow.

To establish a baseline of water quality conditions, monitoring began in the fall of 2017. If the MVP project is
approved, the special study mamitg will continue during construction and for at least one year after

completion of construction.

As has been noted in RTC #7, in making a finding that there is reasonable assurance Virginia may rely on toc
that reduce the uncertainty inherent in thedgctive nature of a 8 401 certification, including monitoring. The
monitoring is intended to provide reasonable assurance that erosion and sediment control measures are
effective. If necessary, changes will be made to approved erosion and sedintehptam based on

conditions encountered in the field during construction.

15.DEQ has not addressed water quality issues related to water withdrawal and discharges associated

with Hydrostatic Testing, Horizontal Directional Drilling (HDD) or Dust Control act ivities.

The Virginia Water Protection Permit (VWP) Program Regulation specifically exempts water withdrawals that
will be used for hydrostatic testing from the requirement to obtain a water withdrawal ffeEain so, DEQ

has gone beyond its regulat@ythority and has included conditions in the proposed 401 Certification which
specifically address how these water withdrawals must be conducted. First, the proposed condition limits
surface water withdrawals to no more than 10% of the instantaneousftowm the channel from which it is
withdrawn. The condition also imposes typical permitting requirements designed to protect instream organisit
- intake screens must be designed so that screen openings are not larger than 1 millimeter and the screen fa

intake velocities are not greater than 0.25 feet per second.

Withdrawals for horizontal directional drilling and dust control activities are not exempt from VWP permitting
requirements if they exceed 10,000 gallons per day from nontidal waters oio? glllons per day from tidal
waters. The proposed condition makes clear that volumes that exceed these limits must obtain a VWP perm

and comply with the regulation.

219VAC25-210-301.A.6.b states:

AThe following surface water withdrawals are excluded from
or tidal waters, regardless of the volume withdrawn, for the following uses:
Hydrostaticpresser t esting of water tight containers, pipelines, an
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Finally, although discharges from hydrostatic testing can be authorized underthed® s Gener al
Pollutant Discharge Elimination System (VPDES) Permit Regulation for Discharges from Petroleum
Contaminated Sites, Groundwater Remediation and Hydrostatic Tests, the proposed 401 Certification require
discharge of hydrostatic tester to upland areas and not surface waters and monitoring consistent with this

VPDES General Permit is required.
16. Public Water Supplies are at risk.

This comment is distinct from the issues raised in RTC #10 related to threats to water resourges used b
individual private landowners and focuses on concerns regarding public water supplies. MVP has contacted
public water suppliers in the watersheds in which construction activity will take place. MVP met twice with
both the Towns of Rocky MountandBbone 6 s Mi | | . These meetings res.!

addressed the townsd concerns soOo no contingency

MVP also held meetings with Western Virginia Water Authority (WVWA) and, as a result, MVP prepared and
submitted a WateBupply Contingency Plan to WVWA. Additionally, the October 13, 2017 FERC Certificate
includes a requirement thatior to constructionMVP must file with FERC, for review and written approval,
water supply contingency plans, prepared in coordination with the public water suppliers, outlining measures
minimize and mitigate potential impacts on public surface water supplies withgwatkén 3 miles

downstream of the workspace, and Zones of Critical Concern within 0.5 mile of the workspace. The measure
shall include, but not be limited to, providing advance notification to public water supply owners prior to the

commencement of pifiee construction.

The additional conditions in the proposed 401 Certification, including specific requirements for best work
practices emphasizing hazard assessment, frequent inspection requirements, monitoring activities, preventat
measures, ripariadouffer protections, and comprehensive mitigation plans along with the requiremérgs of
Stormwater Management A@Ya. Code § 62-44.15:24 et seg) and the Erosion and Sediment Control Law

(Va. Code § 62:14.15:51 et seq) will adequately protect flic water supplies.

17. Individual property owners provided comments regarding unique features located on their land that

they feel were missed by on the ground surveys or not adequately addressed.

Many of these features were water resource, karst terrain, or steep slope conditions. Despite the infield surv
desktop analysis, and various assessments developed for the Project, there always remains the possibility of
certain overlooked features.euirements for prand disturbing inspection (including during and after tree

felling) by various personnel including Environmental Inspectors, karst specialists, and construction inspector
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are designed to ensure all features are appropriately iddrdriek avoided or mitigated prior to initiation of
land disturbing activities. This process will provide for appropriate identification of unique features not alread

addressed.

Additionally, as explained stated in tBasis for Certificatior{Attachment Ato the Memorandum), DEQ made
projectspecific erosion and sediment control and stormwater management plans available for public review.
The plans were posted by spread beginning on July 19, 2017, and public input was accepted until October 2:
2017. DEQreceived input from a small number of property owners who reviewed the pspgsafic erosion

and sediment control and stormwater management plans and found that certain features on their property we
not adequately or correctly addressed. DEQ willkndirectly with these property owners to resolve the

identified issues. If necessary, DEQ intends to conduct limited site visits to the properties.

18.Through the issuance of the proposed 401 Certification, DEQ has added an extra level of review
beyond standard practice to ensure water quality is protected. FERC and many other agencies have

carefully analyzed potential impacts to land, air, water quality, wildlife and other resources.

This observation and comment are noted.

Comments Submitted that AreOu si de t he Scope of t he Proposed 4/

Requlatory Authority

Commenters identified proximate areas of seismic activity and assert that constructing a gas pipeline in

such an area poses a danger to the community.

Consideratiorof this issue is not within the scope of the proposed 401 Water Quality Certifichtedrould be
noted that in areas where seismic hazards exist, MVP will install pipeline with thickness in accordance with tt
U. S. Depart ment o fnesafetaregslgtiensiddaidnally asdliscusped m thé response to
steep slopes and landslide concerns, MVP is revisingahdslide Mitigation Plarto include additional post
construction monitoring including sequentiaigquired Light Imaging Detdon and Ranging (LIiDAR)

imagery to detect slope movement in the areas where the proposed pipeline traverses through the seismic zc

Commenters identified a concern of or potential for leaks, discharges, or explosions once the pipeline is

operational.
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Consideration of these issues is not within the scope of the proposed 401 Certification. The proposed 401
Certification addresses activity in upland areas and certain prejateéd surface water withdrawals not

otherwise permitted or regulated and @ bperation of the proposed pipeline itself and its contents.

It should be noted that several regulatory programs at both the state and federal level address and provide
oversight concerning these issues. This includes requirements and oversight 18/ hepartment of
Transportationds Pipeline and Ha zsats atdenfsrcedragulations a |

and standards for the design, construction, operation, maintenance or abandonment of. pipelines

Commenters questioned the ecessity or justification for the pipeline Project including discussions of

economic and energy production impact.

These comments regarding broader issues involving the proposed pipeline regarding the necessity, justificati
or impact related to the ewomy and energy production are acknowledged. Consideration of these issues,
however, is not within the scope of the proposed 401 Certification. The proposed 401 Certification addresses
activity in upland areas and certain projesiated surface water thidrawals not otherwise permitted or

regulated and not the operation of the pipeline itself and its contents.

It should be noted that such issues or information may be relevant or considered in other regulatory actions
including the Federal Energy Regaat y Commi ssi ono6s r evi CenificgerobRuldic s f

Convenience and Necessity.

Commenters provided concerns, comments, and information regarding private property impacts
including property values, private property access, and fairnesand appropriateness of the exercise of

eminent domain.

Comments regarding general or broad issues involving property access and property values from the propos:

pipeline Project are not within the scope of this proposed 401 Certification.

It should benoted that within the context of this proposed 401 Certification regarding upland activities, MVP
must provide a financial responsibility demonstration to suppo€tmeplaint Resolution Process contained in
the Water Resources Identification and TesBhan (February 2017) in the event of impacts to a private water

supply that is used for human consumption, from project construction activities.

Additionally, it should be noted that other legal requirements and processes address these issues meluding s

and federal laws regarding property access, easements, property value impacts, and eminent domain.
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Several comments discussed or identified concerns regarding the pipeline project impact on air emissions
including impacts related to climate change andhcreased production or use of natural gas in lieu of

green energy production options such as solar or wind power.

Consideration of these issues regarding air emissions, climate change, and use of natural gas in lieu of solar
wind power are not withithe scope of this proposed 401 Certification. However, it should be noted that other
regulatory authorities exist to address such issues. Additionally, issues related to energy production and
alternatives including other energy production technology Ineaelevant or considered in other regulatory
reviews for the proposed pipeline Project includ

process for issuance ofCertificate of Public Convenience and Necessity.

Commenters identified permitting, certification, or compliance actions taken by other states regarding

pipeline projects.

This proposed 401 Certification is governed by applicable laws, regulations, and guidance in the
Commonwealth of Virginia. A decision on the proposed 401 Cetiific&annot take into consideration laws,
regulations, guidance, basis for decisions, or enforcement actions in other jurisdictions. The proposed 401
Certification contains additional conditions to support the finding of reasonable assurance thataligter qu
standards will not be violated.

Additionally, noncompliance or other events related to different pipeline projects cannot be presumed or
ascribed to this proposed pipeline Project and, if approved, compliance with the conditions of the prdposed 4

Certification wil/|l be addressed through DEQO6s au

Commenters raised concerns regarding the fact that the project owner is a limited liability corporation

and there is potential for it to avoid future responsibilties and liabilities associated with the Project.

Limited liability companies (LLCs) are viable business entities subject to oversight and enforcement of their
legal obligations.Pursuant to Va. Code 88 131000et seq.LLCs can be sued, own interesigeal property,

make contracts and incur liabilities, enter into partnerships or joint ventures, and transact any lawful business
that a corporation, partnership, or other business entity may conduct in Virgidia.should not be considered
differentlythan any other corporate entity in terms of its ability to carry out obligations related to environmente

approvals during the construction and life cycle of its pipeline.

Furthermore, as it relates to complying with the FERC regulations and orders (which include enforcing
conditions in certificate orders), FERC has various enforcement tools at its disposal in overseeing interstate

pipelines such as MVP that are subjectio®C 6 s j uri sdi cti on. These tool
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plans; disgorgement of unjust profits; the ability to condition, suspend, or revoke, certificate authority, or
blanket certificate authority; the ability to refer matters to the Departnidutstice for criminal prosecution;

and civil penalty authority for fines and penalties exceeding $1 million per violation.

Finally, under the Virginia Water Protection Permit regulation (as a point of reference), the corporate status o
corporate form o& permit applicant is not a ground for denying a permit applicaieedVAC25-210
230).Permits are issued to fipersons, 0 defined in tF
partnership, association, governmental body, municipal corporatioar any ot BVAC25R1€ g a |
10). Thus, a legal entity, such as a corporation or an LLC, can be issued a permit.

Comments Outside the Scope of this Certification Regulated by Other DEQ Statutes and Regulations

A significant number of commen#nd documents or studies were received related to issues being regulated by
other DEQ regulatory programs. These comments were primarily focused on activities associated with streal
crossings and issues associated with land disturbance involving enodisacament control and stormwater.
Many of these comments are legitimate issues related to protection of water resources. All of the issues rais
in this category of comments are being reviewed and appropriately addressed within those other regulatory
programs. DEQ devoted considerable effort to provide clarification of the scope of this proposed 401
Certification within the supporting documentation. There is not a reduction in protection for these water

resources by addressing them through the apjategrograms authorized by statute and regulation.

Comments were received in support of the pipeline including comments regarding the opportunity for
economic development, manufacturing and job creation; increased safety of pipeline transportation
compared to overland trucking of natural gas; decreased reliance on coal for energy production, and

t horoughness of FERC6s evaluation of the project

A number of comments were received related to support of the proposed pipaeeer, consideration of

these issues is not within the scope of this proposed 401 Certification.
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CERTIFICATION No. 17001
401 Water Quality Certification Issued To

Mountain Valley Pipeline, LLC
625 Liberty Avenue, Suite 1700

PittsburgPittsburgh PA 15222

PursuanfFreto Guidance Memo No. GM12003
Interstate Natural Gas Infrastructure Projects
Procedures for Evaluating and Developing Additional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USCiold 1341 (4010 Cer

l. CERTIFICATION

The State Water Control Board finds that, subject to the additional conditions set out in Section V below, ther
is reasonable assurance that the Mountain Valley Pipeline, LLC activities covered by this Certification will be
conducted in a manner that wilbt violate applicable Water Quality Standards in 9 VAE8B-5, et seq. and

will comply with the applicable provisions of 33 U.S.C. 88 1311, 1312, 1313, 1316, and 1317.

Il.  DEFINITIONS

The following terms as used in this Certification shall héveefbllowing meaning:

AANnNnuUal Standards and Specificationso means t he

requirements of th8tormwater Management A@¥a. Code § 62-44.15:24 et seq) and Erosion and Sediment
Control Law(Va. Code § 8.1-44.15:51 et seq).

fBoardodo means State Water Control Boar d.

nCertificationodo means Clean Water Act Section 40
Guidance Memo No. GM12003, Interstate Natural Gas Infrastructure Projeétsoedures for Evaluating

and Developing Additional Conditions for Section 401 Water Quality Certification Pursuant to 33 USC § 1341
(A4010 Certification).

AConstruction material or waste material 0 means
Regulations (9 VAC 2681-10,et-seg)95).

ACorpso means U.S. Army Corps of Engineers.
ADepart ment o means the Virginia Department of En

AEnvironmental | mpact Statemento means the envir
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AEnNnvironment al | mpact St atemento or AEI SO means
FERC on June 23, 2017.

iFERCO meedenatEndrdy Regiatory Commission.

AGui danceo means Gu 2008, interstatéd/Nataral Ghsdnfrast@diuke/Projects
Procedures for Evaluating and Developing Additional Conditions for Section 401 Water Quality Certification
Pursuantto338C A 1341 (fA4010 Certification) dated May

AKatrst featuredo —means—but—is—not l i mited to sink
AKar st f e arysinki®le, sinkbode ireament, cave, cavern, swallet, spring, or similar feature found
in an areadentified as an area of karst geology characterized by the presence of soluble bedrock such as
limestone, dolomite, marble or gypsum. Karst features shall include all such features identified in Appendix L
of the EIS and any subsequently identified fezdgun areas of karst geology.

AiOwner 0 means Mountain Valley Pipeline, LLC ( MVP
and affiliates of NextEra US Gas Assets, LLC; Con Edison Gas Midstream, LLC; WGL Midstream; and RGC
Midstream, LLC.

AProje¢ 0 mteeaVirggnia portion ofa pipelineproject approximatel303- miles in length and 4ihches in
diameter to transport up to 2.0 MMDth/d of natural gas fronmmcennectieimterconnecpoint in Wetzel

County, West Virginia, to amterconnectiomterconnecwith an existing pipeline in Pittsylvania County,

Virginia; including approximately 106 miles-&#e pipeline, 58 miles of Project access roads, and
appurtenances which will be located within Virginia and traverse portions of Giles County JOraity,
Montgomery County, Roanoke County, Franklin Couatyd Pittsylvania County.he 401 Water Quality
Certification applies to the location of pipeline right of way, access roads, and appurtenances as described in
EIS and any changes thersighsequently approved by FERC.

ARi parian buffero means a vegetated area near a
protect a stream from the impact of adjacent land uses.

lll.  SCOPE OF CERTIFICATION

This Certlflcatlonapphe&eaddresseE’rolect act|V|t|es in upland areas outsrde of the Corps jurisdictional areas
under 33 U.S.C. 8§ 1344k ailed
withdrawal activities that are exempt from coverage undzek/trglnla Water Protectron Permrt Program
Regulation (9 VAC 28210-10, et seq). Fhese-activities-inelude the manner and to the extent described

herein, thigncludesall proposed uplangnd-disturbingactivities associated with the construction, opena
maintenance, and repair of the pipeline, any components thereof or appurtenances thereto, and related acce
roads and rightef-way as well as certain projectlated surface water withdrawals. This Certification covers

all relevant upland Projecttwvities within the route identified in the Environmental Impact Statement.

ThisAs thisCertification and the conditions contained in Section V are intendaeltg-teaddresdroject
activities that are outside the jurisdictional scope of the VirgWeder Protection Permit Program Regulation,
and-accordinghy-sheodldis Certification shalhot be interpreted as limitingr otherwise relieving the Owner of
any conditiondor any portion of the Project that dmposed pursuant to the Virginia Water faiton Permit

Program Regulation+, to any permit issued by the Corfgs-any-portieh-of-the-Projecor Virginia Marine

Page49of 179



Resources Commission in response to the February 26, 2016 joint permit application, or to any other separat
state or federal permiicense, or approval required for the Project.

In addition, this Certification operates in conjunction with other requlatory actions including: (a) regulations
adopted for land disturbing activities pursuant to the Stormwédeagement AcfVa. Code § 8.1-44.15:24,

et seq) and Erosion and Sediment Control L&Ma. Code 8§ 62-84.15:51 et seq); and, (b) all requirements of
the Annual Standards and Specifications applicable to the Project approved by the Department on June 20,
2017. These completed rdgtory actions remain in full force and effect, and this Certification shall not be
interpreted as limiting, modifying, or otherwise relieving the Owner of any conditions imposed pursuant
thereto.

The Departmentds 401 Wa tCer—Q@us dldtiantvige PErmit 12 issidad Amilt7) o n
2017 and this additional Certification issued pursuant to Guidance Memo No.-BM3B7 Interstate Natural

Gas Infrastructure ProjectsProcedures for Evaluating and Developing Additional Conditions for Section 401
Watr Qual ity Certification Pursuant to 33 USC A
Commonweal th of Virginiads 401 Certification for

ThePursuant to 33 U.S.C. § 1341 (a)(3), Board reserves the right to impose further condgid any existing
plans and/or mitigation measures are amended by the Owner and/or FERC thaiterayjlyreduce the water
quality protection provided thereunder.

V. INFORMATION EXAMINED

In developing this Certification and the additionahditions imposed herein, the Board and Department have
considered the record relevant to water quality considerations associated with the Project, including but not
limited to:

8. All applicable FERC documents, includiBgaft and Final Environmentéinpact Statements
issued by FERC and the associated docket materials including all Appemndiees-iral
EnvirenmentaHimpact-Statemeind the FERC order granting a Certificate of Public
Convenience and Necessity (Certificate) on October 13, 2017;

0. The Departmentés initial Request for I nform
t he Guidance, the Departmentds subsequent
and June 22, 2017 responsesuding but not limited to requested supplenat responses dated
August 8, 2017, October 27, 2017, and November 2 and 6; 2017

10.  Proceedings of the muéigency technical work session held Jusg 8017 (Lexington,

Virginia);

11. Documents submitteir approval by the Departmeptirsuant to requireménof the
Stormwater Management Act (Va. Code 8 624115:24 et seq) and Erosion and Sediment
Control Law (Va. Code § 62-44.15:51 et seq);

12.  Corps Nationwide Permit 12 and Norfolk District Regional Conditieswss

13. Guidance Memo No. GM1Z003, Intersite Natural Gas Infrastructure Projedsocedures for
Evaluating and Developing Additional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USC A)an841 (fn4010 Certifica

14.  Public comments submitted during the public comnpeniod, including both written (electronic
or paper copy) and oral comments provided during the August 8 and 9, 2017 public hearings.

V. CONDITIONS
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In consideration of the recommendations of the Department, the Board finds that there are addisiomab e

and prudent conditions that will provide the Commonwealth with an increased degree of assurance that uplar
Project activities which may result in a discharge to surface waters will be conducted in a mamser that
protective-oWill not violate aplicablewater quality standardsThis Certification is only valid provided the

Owner complies with the following conditions, limitations, and/or requirements:

1. Fhe Owner shall follow the measures detailed in its June 1, 2017 and June 22, 2017 ré&splomses
Departmentﬁs May 19, 2017 and—]ﬁhesemea&uﬁe&are&a@pﬂegslyR

fioatiading but not limited to

requested supplemental responses datemmB 2017 October 27,2017, and November 2 and 6,

2017

2. Riparian Buffer Requirements

a. Removal of riparian buffers not directly associated withRbgeeP r 0 | eowmstrudtien activities is
prohibited- Disturbance and removal of riparian bufferafr®rojectrelated upland land disturbing
activities that would occur within 50 feet of any perennial, intermittent, or ephemeral surface waters
shall be avoided where possible, and minimized to the maximum extent practicable if 50 feet is not
possible-:Removal of riparian buffers not associated with crossings shall not be allowed where
stream bank stability under normal flow conditions would be compromised.

b. Fhe construction limit of disturbance (LOD) in upland areas approaching waterbody and wetland
crossings shall be reduced from 125 feet to 75 fadt andextendedhall apply50 feet from each
side of the stream or wetland crossisgan-additional-uplata minimize the extent of riparian
buffer- disturbanceFor any upland area approaching a wateybmdwetland crossing where this
reduced LOD is not possible-writtenjustificatiomotification of FERC approval (and Corps

approval, if required$hall be provided to the Departmeiat+eview-and-apprevairior to initiating

land disturbing activityn that area.

c. No refueling, hazardous materials storage, equipment maintenance, or equipment parking will take
place within 10&feet of the waterbody or wetland crossing, except as allowed by the approved
Annual Standards and Specifications.

3. Karst Terrain Requirements

a. TheAn addendum to thKarst Hazard Assessment (February 26HaH-berevisedand
submitte@dny subsequent revisions or addenda to the same approved by FERC, will be goovided
the Deplrtment upon completlon of field survey activities and final plpelrne alignmdiisrevised
; A apmndpsabr
to mmanen—eﬂand disturbing actwrtresor that addresmoseareasropertles in Virginia where the
Owner could not previously conduct karst surveys due to land access restrictions
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b. The Owner shall follow the measures as detailed in the Karst Mitigation Plan (March-Z20&se

cresspes ot oo e s o e andebebeenorce e o cond e ol 1S
Certifieationany subsequent revisions or addenda to the same approved by FERC.

c. Fo further evaluate flow paths for karst features in the vicinity of the project, the Owner shall

develop aSupQIementalKarstDye—'FFaeHWnPlan to be submlttedqd—&ppteved—by—the

completetb the Department for review and concurrepgder to |n|t|at|on of Iand dlsturblng

activities in karstdrrain.Fhe-Plan-is-expresshy-incorporated-herein-and-shall-be-an-enferceable
condition-of-this CertificationThe Department, with assistance from the Virginia Department of
Conservation and Recreation (DCR) identified areas of concern in Attachmetitd of
Departmentdéds June 15, 2017 request |l etter. T
accordance with the findings and conclusions of the Supplemental Plan, as appropriate, in order to
monitor and mitigate a potential accidental release or spilhglgonstruction in Virginia's karst

terrain.

d. The Owner shall: (1) conduct a survey to identify wells, cisterns, springs, and other surface waters
within 1,000 feet of the project centerline in areas known to have karst topography; and, (2) conduc
one wvater gquality sampling event to evaluate wells and springs used for human consumption and
located between 500 feet to 1000 feet from the project centerline. The sampling shall include the
parameters identified in the Water Resources ldentification andh@dédn (February 2017), and
any subsequent revisions or addenda to the same approved by HiERGrvey and/or water
quality sampling event shall be conducted by the Owner at the request of a property owner and onl
if the property owner provides permiss for access. This survey and/or water quality sampling
event shall be conducted before the pipelnglaced into operation. The Owner must complete
any survey and water quality evaluation requests received at least 30 days prior to placingdihe proj
in service.

e. The Owner shall provide a financial responsibility demonstration to the Department in the amount ¢
five million dollars ($5,000,000), to support the Complaint Resolution Process contained in the
Water Resources ldentification and Testiflgn (February 2017) in the event a private water supply
used for human consumption is impacted from project construction activities.

This demonstration requirement may be satisfied by any of the financial assurance mechanisms th
are set forth in 9 VA@5-650-90 through 9 VAC 25%550-130. The mechanism or combination of
mechanisms shall not be accessible by third paatidsshall beised by the Department to

i mpl ement the Water Resources |l dentificati on
failure to do the same.

The mechanism or combination of mechanisms shall be submitted to the Department for review an
approval and must contain such wording and terms as specified by the Department to satisfy this
condition.

The demonstration, having been approved by the Department, shall be made available prior to
initiation of land disturbing activities in karst terrain and shall be maintained until 180 days after all
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land disturbing activity associated with the constructibthe pipeline, and related access roads and
rights-of-way have achieved final stabilization as required by the Erosion and Sediment Control Lav
(Va. Code 8 62-44.15:51 et seq). The Department will notify the Owner when the conditions to
release thénancial demonstration have been met.

4. Surface Water Withdrawals

a.

Any surface water withdrawals for the purposes of hydrostatic testing shall not violate applicable
Water Quality Standards and shall be managed so that no more than 10% of the instafitameou

rate from the channel is removed; the intake screens shall be designed so that screen openings ar
not larger than 1 millimeter and the screen face intake velocities are not greater than 0.25 feet per
second.

Any surface water withdrawals for thenposes of horizontal directional drilling or dust conthait

do not exceed 10,000 gallons per day from-tidal waters or two million gallons per day from tidal
watersshall not violate applicable Water Quality Standards and shall be managed sontiaéno

than 10% of the instantaneous flow rate from the channel is repmwéithe intake screens shall be
designed so that screen openings are not larger than 1 millimeter and the screen face intake veloci
are not greater than 0.25 feet per second.

Daily withdrawals from horizontal directional drilling or dust control actividesH-nethatexceed
10 OOO gallons per day from ndxnlal waters an@two million gallonsper dayfrom tidal watergper

, dhadlimustcomply with the requirements of the
V|rg|n|a Water Protectlon Permrt Program ReguIaHoThe Owner shall record and track the daily
volumes of water withdrawn for horizontal directional drilling or dust control activities and make
such records\ailable during inspection or upon request by the Department.

Hydrostatic test water shall be released to upland areas thaeeglergy dissipating dewatering
devicalevices The energy dissipating dewatering deviegsmustbe sized to accommodate tlater

and volume of release and be monitored and regulated to prevent erosion and over pumping of the
energy dissipating dewatering devices. There shall lwBraotpoint source discharge intentional
indirect dischargef hydrostatic test water to surfawaters.The upland discharge of hydrostatic

test waters shall be monitored in accordance with the General Virginia Pollutant Discharge
Elimination System (VPDES) Permit Regulation for Discharges from Petroleum Contaminated
Sites, Groundwater Remediatiand Hydrostatic Tests (9 VAC 22010,etseg~.) (A VPDE S
Gener al ThReeOwner shall jecord and track the daily volumes of water withdrawn for
hydrostatic testing activities and make such records available during inspection or upon request by
the Departmentin the event of an inadvertent indirect discharge to surfacesy#te Owner shall

be responsible for ensuring that such discharge complies with all requirements of the VPDES

General Permit, including the requirement to notify the Department within 14 days.

Fhre-Awner shall implement water quality monitoring in accordance with the Upland Construction Wate

Quiality Monitoring Plan (May 31, 2017, revised June 19, 20079-Plan-is-expresshy-incerporated
boscpeapscnell b sn i cren e b oo Lo oL e Ol e O

The Owner shallelewimplementthe measuresitended-to-minimize-the-potential-for-impaets as

detaileddentifiedin the Spill Prevention, Control, al@buntermeasure (SPCC) Plan (submitted with the
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June 1, 2017 response to the Department and addltlonal mformatlon submltted June2ZH2eFfan
ficaitbany

SLbsequent revisions or addenda to the same approved by.FERC

7. All construction and installation associated with the Project, except as permitted by thesbaiplse
accomplished in such a manner that construction material or waste material shafplaoetiento any

perennlal |nterm|ttent or ephemeral surface waters or karst feaMeSHneasute&areexpressly

8. Fhe Owner shallellewimplemenithe measures intended tanimize the potential for
impaetslischarges of soil or rocs detailed in the General Blasting Plan (February 2017) and the
Landslide Mitigation Plan Revision 4 (February 2pThese-measures-are-expresshy-incorporated
herein-and-shall-be-enforceable-giions-of this- Certification), and any subsequent revisions or
addenda to the same approved by FERte Owner shall notify the Department immediately, but no
later than 24 hours after discovery, if blasting or landslide actmipgetsresults in unpenitted
discharges of soil or rock &#my perennial, intermittent, or ephemeral surface watersny potential
impacts tdkarst featuresvill be addressed in accordance with the Karst Mitigation.Plan

9. Fhe Owner shall follow the measures intended to mmire the potential for impacts as detailed in the

Acid Forming Materials Mitigation Plan (May 201 7Fhese-measures-are-expresshy-incorporated-herein
and-shall- be-an-enforceablecondition-of this-Certificatiand any subsequent revisions or addenda to
the same approved by FERC

10.The Project, including all relevant records, is subject to inspection at reasonable hours and intervals b
the Department or any authorized representative of the Department to determine compliance with this
Certification.

11.FheOwner shall provide thBepartmenshai-be-previdedith written or electronic notification at least
30-calenddl0 businessays prior to any planned Construction Spreaecprestruction conferencesid

Waorker-Environmental-Awareness-Program-(WEAPR)-tragni

12.The Owner shall immediately notify the Department of any modification of this Project and shall
demonstrate in a written statement that said modifications will not violate any conditions listed in this
Certification.-If such demonstratlon cannot b(ade the Owner shaII apply for a modification of this
. e conditic

13. The Owner shall comply with the requirements of $hermwater ManagemeAct (Va. Code 8 621
44.15:24 et seg) and Erosion and Sediment Control L&va. Code 8 62-44.15:51 et seq) and the
Virginia Water Protection Permit Program Requlations (9 VA22610, et seg). The enforceability
under this Certification is in adobn to the independent enforcement authority of each individual
program and/or permit.

13.14. This Certification is subject to revocation for failure to comply with the above cond#tiaieftera
proper hearingAnyAny unpermitted or unauthorizetirect or indirect discharge to State waters shall
be subject to enforcemergvievwunder the State Water Control Law.

14.15. The terms and conditions of this Certificate shall remain in effect until 180 days after all land
disturbing activity associated withé construction, operation, maintenance, and repair of the pipeline,
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and related access roads and rigiftsvay have achieved final stabilization as required by the Erosion
and Sediment Control Law (Va. Code 8§ 624L15:51 et seq)

VHVI. CONCLUSION

The additional conditions contained in Section V of this Certification along with the requirements imposed by
the VWP requlation, the Corps Section 404 permitting requirements, and prior regulatory actions associated
with the approval and regeiments of the June 2017 Annual Standards and Specifications, and the April 7,
2017 Section 401 Water Quality Certification of the Corps Nationwide Permit 12 provide reasonable assuranc
that water quality standards will not be violated. The conditiodaded in this Certification for upland areas

are in addition to any other federal or state permit or regulatory requirements with which the Project must
comply, including federal resource agency requirements embodied in the FERC certificate.

ThisCertifimt i on constitutes t he Co nphaodmeidtiadassoc@ated with tea |
construction, operation, maintenance, and repair dPtbgect under the requirement of Clean Water A408.

The provisions of this Certification are seafgie and should any provision(s) of this Certification be declared
invalid or unenforceable, the remainder of the Certification, including without limitation any additional
conditions imposed hereunder, shall continue in full force and effét. Commonwalth reserves its right to
review this certification decision and take any appropriate action in accordance with 33 U.S.C. § 1341(a)(3).

By: Date:
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Groundwater Withdrawal Permit # GW0042901, City of Franklin Public Water Supply, Franklin,

Virginia : At the December-g, 2017 meeting of the State Water Control Board (Board), the Board will
consider the issuance of Groundwater Withdrawal Permit # GW0042901 to the City of Franklin. The matter i
before the Board due to a request by the applicant (tlgeoClrranklin) to hold a public hearing on the draft
permit. This memorandum provides a brief summary of the project history, the draft permit, and comments
received during the public notice period and during the public hearing. Finally, a summargtaffth

responses to comments is included.

BACKGROUND

The City of Franklin is the | argest population c
water system provides water to approximately 9,000 people, which includes the City'sipomaslatell as two
neighborhoods in Southampton County, and the Camptown Development Service District in Isle of Wight
County. Commercial customers in the service area include Farm Fresh, Lowe's, and Tractor Supply Compar

The City of Franklin was issdeGroundwater Withdrawal Permit # GW0042900 on September 1, 2001, which
authorized a maximum annual withdrawal of 1.05 billion gallons, or 2.88 million gallons per day (MGD). The
permit had an expiration date of August 31, 2011 and has been adminilstianvnued since expiration. On
November 30, 2010, the City of Franklin submitted an application to continue groundwater withdrawals from
the Potomac Aquifer for municipal public water supply under the Ground Water Management Act of 1992, Va
Code § 621-254 et seq., and the Groundwater Withdrawal Regulations, 9VAC230 et seq.

The proposed withdrawal (569,729,230 gallons per year or 1.56 MGD) failed to meet the technical criterion
required by 9VAC25%10-110.D.3.h., known as the 80% drawdown criter More specifically, it was

determined through modeling that the withdrawal would lower groundwater levels below a point that
represented 80% of the distance between the land surface and the top of the Potomac Aquifer. To address t
overall declinen groundwater levels which prevented the issuance of this permit as well as other permits in th
Eastern Virginia Groundwater Management Area (GWMA), the Department of Environmental Quality (DEQ)
commenced with the Virginia Coastal Plain Groundwater higaVACPGWI) in 2014. Under this initiative,
DEQ began working with the largest groundwater users, including the City of Franklin, to negotiate and issue
permits with reduced withdrawal limits to stabilize groundwater levels across the Coastal Pifen @ygtem.

The decline in groundwater levels limits the ability for both new and existing groundwater users in affected
areas to meet the regulatory technical criteria and receive groundwater withdrawal permits. In addition,
declining groundwater levelcan lead to a loss of aquifer storage, land subsidence, and saltwater intrusion. Th
primary goal of the VACPGW!I was to negotiate reduced permitted limits with the 14 largest groundwater usel
including the City of Franklin.

The City oflicaiianasubknitted aniNsvermabprB0, 2010, requested an annual withdrawal of
600,000,000 gallons (1.64 MGD). The request was revised to 569,729,230 gallons (1.56 MGD) upon DEQ
review of the materials submitted to justify the request. During the negosiaissociated with the

VACPGWI, the City of Franklin requested a higher withdrawal limit (2.00 MGD) than previously requested in
their application. The request stated that the increase would be needed to support growth that may occur thre
cooperation wit Southampton County on several shared service area developments. For reference, the City"
average annual withdrawal between 2012 and 2016 was 337,141,400 gallons (0.92 MGD).

DRAFT PERMIT

DEQ staff reviewed the additional demand presented by the Gigaoklin pursuant to 9VAC2610-102 and
incorporated a tiered permitting approach allowing a withdrawal of up to 1.60 MGD to provide flexibility to the
City to prioritize and realize the most probable of these developments. The draft permit therkfdes inem

tiers of groundwater withdrawal limits. Tier 1 authorizes an annual withdrawal limit of 511,000,000 gallons
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(1.40 MGD). Tier 2 authorizes an annual withdrawal limit of 584,000,000 gallons (1.60 MGD). Tier 2 can be
authorized at the requesttbe City once the annual use from the previousnbath period exceeds 80% of the
Tier 1 annual limit, and/or a combination of actual use and projected increases in demand for the upcoming y
are expected to exceed 90% of the Tier 1 annual limit. Kegiagpconditions in the permit are as follows: the
permit requires the City to raise the pump intakes for the two (2) production wells above the top of the Potom
Aquifer pursuant to 9VAC2510-140.A.6; the permit requires the construction of an Observ&tiell Nest to
monitor groundwater levels at a location approved by DEQ; the permit requires the City to update their Water
Conservation and Management Plan to meet the new requirements provided for in 9802Z®); and, the

permit requires the City tprovide an Alternative Source Development Plan to detail any proposal to install
wells in the underlying bedrock to ensure all such wells are properly sealed off from the Coastal Plain Aquifer
System.

PUBLIC NOTICE AND COMMENTS

A public notice of thalraft permit was published in the Tidewater News on April 28, 2017 and the comment
period concluded on May 28, 2017. The City of Franklin provided comments on the draft permit and request:
a public hearing, citing several concerns with the draft pesrdiscussed in more detail below. The City of
Franklinds comments included a | etter supporting
Southampton County. No other comments were received during the comment period.

PUBLIC HEARING AND GCOMMENTS

A public hearing was granted on June 29, 2017. Public notice of the hearing was published in the Tidewater
News on July 30, 2017 and the-d&y comment period concluded on September 14, 2017. Ms. Heather Wood
of the State Water Control Board piged over the public hearing which was held on August 30, 2017 in the
City of Franklinds Counci l Chamber s. During the
City of Franklin provided verbal comments recommending changes to the drait which are detailed below

with DEQ staff responses. Mr. Michael Johnson, County Administrator for Southampton County also provide
a comment supporting a higher withdrawal limit and provided a summary of projects in Southampton County
that may rely orwater from the City of Franklin. No additional members of the public provided comments.

SUMMARY OF PUBLIC COMMENTS AND DEQ STAFF RESPONSES

Below are summaries of each of the main concerns discussed in the comments provided by the City of Frank
during the public comment period and public hearing and the corresponding response from DEQ staff.

ISSUE #1: The City states that the maximum annual withdrawal of 511 million gallons (1.60 MGD) is not
sufficient to provide the City of Franklin the flexibilityaccommodate increases in demand that may arise
through partnerships with Southampton County and Isle of Wight County, as well as other economic
opportunities. The City requests an additional tier with an annual limit of 657 million gallons (1.80 MGD).
(This comment was provided by both the City of Franklin and Southampton County and included a list of
potential new water users and their water needs).

AGENCY RESPONSE #1The Ground Water Management Act of 1992, Va. Code 835613, st at es

nocase shall a permit be issued for more groundwa
evaluating permit applications, the Board shall ensure that the maximum possible safe supply of ground wate
be preserved and protected for all otherleef i c i a l uses. 0 In 2016, the C
withdrawal of 309,380,000 gallons (0.85 MGD). T

annual withdrawal volume of 569,729,230 gallons (1.56 MGD), which while higher thandasuse, was
supported through documentation of several potential industrial and commercial developments as well as
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expanding residential developments. The comments received during the public comment period and hearing
included a list of additional pential projects/developments expected to come to the City of Franklin and the
shared service areas with Southampton and Isle of Wight County which were not included in the initial
application. In total, the potential developments, including resideniaimercial, and industrial, would result

in an increase in water use of approximately 1.20 MGD. However, most of the additional
projects/developments appear to be in the very preliminary phases and the possibility for these to come to
fruition within the D-year permit term is unknown. While some amount of speculative growth can be
accounted for in a withdrawal permit, the City's request to more than double their current use does not align
with state law, standard permitting practice, or the VACPGWI. i&ikat the City's annual groundwater
withdrawal in 2016 was 309,380,000 gallons (0.85 MGD), the tiered limits in the draft permit (up to 1.60
MGD) already provide for significant additional withdrawal capacity to supply new water users that begin
service diring the permit term. DEQ staff recommends no changes to the draft permit.

ISSUE #2: Given the costs of raising the pumps to a setting above the top of the aquifer, the City requests
consideration of alternative methods to achieve these objectivasthling float switches, or controlling the
pumping rate and/or maximum allowable drawdown in any well. Secondly, the City also states that at the time
the pump intakes were set originally, they were set based on what was understood to be the Middte Poto
Aquifer, for at that time the Potomac Aquifer was considered three different aquifers separated by confining
units, whereas it is now considered a single aquifer. As the City placed the intakes to meet DEQ requiremen
at the time of pump setting,atgues that it should not be required to raise the pumps based on the recent
change in the Hydrogeologic Framework. Finally, the City states that DEQ has not sufficiently documented
how the top of the Potomac Aquifer was determined specifically for thefGtranklin wells. If the pumps

must be raised, the City requests the deadline for raising the pump intakes be extended to December 31, 20:
for both production wells.

AGENCY RESPONSE #2The Groundwater Withdrawal Regulations, 9VAG2B)>140.A.6,st at e A no
or water intake device shall be placed lower than the top of the uppermost confined aquifer that a well utilizes
as a groundwater source. 0 As currently written,
In 2006, U.SGeological Survey (USGS) Professional Paper 1731 (The Virginia Coastal Plain Hydrogeologic
Framework) updated the previously accepted hydrogeologic framework for the Coastal Plain Aquifer System
based on the work of hydrogeologists from both USGS and DHE@. publication was based on decades of

data collected through core and geophysical logging, and represents the most complete interpretation of the
hydrogeology available to date. DEQ has subsequently updated its groundwater permitting and modeling
efforts to reflect the latest Coastal Plain Aquifer science. As such, DEQ is requiring the raising of pumps bas
on the updated hydrogeologic framework in those instances where pumps were previously set below the top
the aquifer. In the case of the CdiyFranklin, site specific data used to identify the top of the Potomac Aquifer
included three separate geophysical l ogs coll ect
during hydrogeological investigations in the area. The geafnit has been revised to provide for a deadline of
December 31, 2024 for the relocation of all production well pump intakes as requested by the applicant.

ISSUE #3: The City stated that it opposes spending limited City funds on an observation welheeghose

funds could be directed to the exploration of water supply alternatives and come at the expengegérate

The City states that not all of the largest groundwater users were required to install a monitoring nest and tha
it appears DEQs deciding at random which permits will include the requirement. Finally, the City says there
is no language in the groundwater withdrawal regulations that would require permittees provide such
observation wells. The City states that the authority tairegpbservation wells pursuant to 9 VAGC250-

140.B.4 is intended to directly address the potential impact of the withdrawal, which the City says is not the
case here.
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AGENCY RESPONSE #3Water level trend data as provided by the lergn monitoring dobservation well

nests remain a critical need and is an important step in mitigating the impact from large groundwater
withdrawals. The City of Franklin is among the largest groundwater users in the Eastern Virginia GWMA, an(
it is noted that severalddities with significantly smaller withdrawals have completed observation well nests.
While the City argues that observation wells do not directly address impacts of the withdrawals, the data
collected from observation wells is critical to understanding evaluating impacts, which is the first step to
addressing them. While trend data from observation wells is necessary to fully evaluate water level decrease
resulting from withdrawals, it is also useful for identifying areas where water levels hbiugzest or are

recovering and may be able to support additional withdrawals for new or expanding users such as the City.
While not all of the permits issued during the VACPGW!I have required the installation of an observation well
nest, it is important toecognize that each of the largest groundwater users is mitigating their impact through
some means. Each facility mentioned in the appl
years ago and were issued permits which will drasticatlyce their allowable withdrawal from the Potomac
Aquifer by the end of the 1gear permit term as they transition to alternative sources. As the City has only
begun the process to investigate alternatives, there remains too much uncertainty to assoen€itizavill

achieve an alternative source and be capable of further reducing its withdrawal from the Potomac Aquifer
during the permit term. Finally, while there are several other large groundwater users in the area that will be
installing observatiomvell nests as a result of their permits, these installations, and the installation required for
the City, will not be duplicative.

ISSUE #4: The City requests DEQ remove withdrawal limits in the permit pertaining to wells completed in the
bedrock.

AGENCY RESPONSE #4Wells completed in bedrock are not regulated under the Groundwater Withdrawal
Regulations. As such, DEQ has revised the draft permit to remove the bedrock well(s) withdrawal limits
originally requested by the applicant. DEQ has retained the draft peguitement to provide an Alternative
Source Development Plan to detail any proposal to install wells in the underlying bedrock to ensure all such
wells are properly sealed off from the Coastal Plain Aquifer System.

SUMMARY OF CHANGES TO THE DRAFT PERMIT

The following changes were made to the draft Groundwater Withdrawal Permit # GW0042901 based on the
comments received during the public comment period and public hearing:

1 Part I.LA.31 The draft permit was revised to allow emergency backup wells tosigndéed as
production wells once the pump intakes have been raised to meet the pump intake limits.

1 Partlll.LA.17 The draft permit was revised to provide for a deadline of December 31, 2024 for the
relocation of all noremergency production well pump @kies as requested by the applicant.

1 Partlll.A.27 The draft permit was revised to state that if the pump for an emergency backup well is
raised, the withdrawal triggers requiring the raising of pumps included in Part I1l.A.2 no longer apply to
that well.

Part IlLA.11 The draft permit was revised to remove the withdrawal limits associated with bedrock well(s).

Requirements for construction, coordination, and withdrawal reporting associated with bedrock wells have be
retained.
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Proposed 401 Water Qality Certification Atlantic Coast Pipeline, LLC Certification No. 17-002 During the State
Water Control Board meeting on Decembef ahd 12", 2017 ,Department of Environmental Quality (DEQ
staff will present a 401 Certification for the proposed tilaCoast Pipeline (ACP) to the Board for your
considerationThe Certification applies té\CP activities in upland areas outside of thé&. ArmyCorpsof

En gi njeisdictor@al areas under 33 U.S.C. § 1344 which may result in an indirect dischargeets of
the United Statesvater withdrawal activities that are exempt from coverage under the Virginia Water
Protection Permit Program Regulation (9 VAG2B) 10, et se).); and land disturbing activities not covered
underthe Stormwater Management Atta. Code § 62-44.15:24 et seq) and Erosion and Sediment Control
Law (Va. Code 8§ 62-:84.15:51 et seq). The proposed 401 Certification provides additional conditions for
water quality protections from impacts in uplamdaes from the proposed pipeline.

Project Summary

The ACP project is a proposedterstate natural gas transmission pipefegulated by the Federal Energy
Regulatory Commission (FERC) pursuant to Section 7c of the Natural Gas Act (15TUS&@) The

pipeline as proposed &pproximately 60%niles in length to transport up to 1.5 MMDth/d of natural gas from
supply areas in the Appalachian region of West Virginia to demand areas in Virginia and North Carolina. In
Virginia, the 42inch pipeline will cr@s Highland, Bath, Augusta, Nelson, Buckingham, Cumberland, Prince
Edward, Nottoway, Dinwiddie, Brunswick, and Greensville Counties, and include a compressor station and
interconnection with existing pipelines in Buckingham County. Ar2b lateral will un from a compressor
station in Northampton County, North Carolina through Greensville and Southampton Counties and the Cities
of Suffolk and Chesapeake, Virginia. Two shoriidéh laterals will serve electric generating facilities in
Brunswick and Greengle Counties. Approximately 307 miles of pipeline traverse the Commonwealth of
Virginia. The developer of this projectAglantic Coast Pipeline, LLCa company formed by four major U.S.
energy companies including Dominion Resources, Inc. (Dominiorke BEmergy Corporation; Piedmont
Natural Gas Co., Inc.; and Southern Company Gas, Inc.,

FERC released the final Environmental Impact Statementlgr2d, 2017 andssued an order granting AGP
Certificate ofPublic Convenience anbtlecessity on Octobdr3, 2017

Basis for Certification

Previously, theVirginia Water Protection (VWP) programassufficient to evaluate and, when necessary,
mitigate potential water quality impacts for linear construction projects, such as roads and pipelines. Howevel
the VWP Permit coverage addresses the impacts caused to wetlands and strearasrastccdeer activities in
upland areas.

In order to addregbe potential water quality concerfiom impacts in upland areas, DE€3ueda guidance
document describingrocedures DEQ will use to conduct a separate supplemental review of a natural gas
infrastructure project with respect to upland impacts that may indirectly affect state Watesistent with this
guidanceDEQ reviewedadditional informatiorandconcludedhatit was necessary impose additional 401
water gquality conditions on the propos&@P project for upland areas. Additional information including the
401 Certification process and scope, and its relation to the other environmental programs ipre aBdos
Sediment Control, Stormwater Management, Section 404, etc.) is Attachment A.

Draft Section 401 CertificationPublic Comment Process

Subsequent to its conclusion that additional conditions were necessary to protect water quality from pipeline
impacts in upland areas, DEf@veloped a ift Section 401 Water Quality Certification for the proposed ACP
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project. This draft certificatiomass ubj ect to public notice and comme
procedures.

During the week of July'§ 2017, public notification was made announcing the public hearings and seeking
public comments on a draft 401 Certification for the propd@seg projectthat would establish additional
conditions in upland areas that are located near state waters and that may indirectly affect Sai®n¢atbe

route of the proposed pipelinehe public notice was publishedtiwelve newspapers with circulation argast
covered the counties and localities affected by the project. The notice provided: (i) the purpose of the notice;
announcement dhe public comment period from July 3, 2017 to August 22, 2017; (iii) the public hearing
information including timeand location; (iv) the purpose of the public hearings; (v) the project information and
description including a link to the pipeline information and the draft Section 401 Certification conditions; and,
(vi) information on how to submit comments includingfstontact information.

As provided in the public noticéhiree public hearingsere heldAugust 7, 2017 at James Madison University
August 10, 2017 at Longwood University, and August 14, 2017 at Southside Virginia Community CGidlege
originally notced, the August 14, 2017 hearing was to be held at Dinwiddie High School. However, due to a
conflict with school activities, the venue was changed to Southside Virginia Community College. A subsequel
public notice informing the public of the changed tlomawas published in the twelve newspapers that carried
the original noticeFurther information on the publmarticipationprocess and the processing activities used to
ensure that the thousands of comments received were appropriately processed] ran@éwensidered is

provided in Attachment B.

Summary of Comments and Department Response

Over 15,000 comments dihe draft 401 Certification for the propos&@P projectwere receivediuring the

50-day public comment peridthat ran fromJuly 3, 2017 toAugust, 22, 201.7Comments were submitted via

postal letters and postcards, electronic ppagtitions photographstechnical reports and oral commergsngs,
prayers and poems deliverddringthe public hearingPEQ reviewed and categorizall of the comments

that were submitted during the comments period. Attachment C, Response to Comments, provides a summa
of comments received and a response to those comments.

Although thousands of comments were received, there were very clear amohgeissues and themes raised

by the commenter®EQ hasbroadlystated these issues in Attachment C and has prokedpdnses. Several
representative examples of the comments that were received are included in the Board book. The full text of
commants received will be made available to the Board electronically.

Numerous comments that wesgbmittedboth in opposition to and support of the draft 401 Certification spoke
to issues that are outside the scope of the draft Certification. Many comsrexyezssed opposition to the
project based on a number of issues including:
property rights; the connection between pipeline transportation projects and increased hydraulic fracking of g
impads to rural and forest view sheds; negative impacts to property values; lack of demonstrated need for the
project and demand for the gas; preference for development of renewable energy sources; threat of pipeline
explosion once in operation and greenhayeeemissions from the pipeline.

Numbers of other commenters expressed support for the project based on issues including: opportunity for
economic development, manufacturing and job creation; increased safety of pipeline transportation comparec
overland trucking of natural gas; decreased reliance on coal for energy prodactiod, t hor oughnes
evaluation of the project. These comments are also outside the scopdraftth@1 Certification

Changes to the Draft 401 Certification
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Revisiors to the draft 401 Certification have been prepared and a version that notes the additions and deletio
can be found in Appendix E. A clean version of the revised, proposed Certification is included as Attachment
Staff will review the revisions at tHgoard meeting.
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Basis for Certification

The Atlantic Coast Pipeline (ACP) Project is a proposed interstate natural gas transmission pipeline regulatec
by the Federal Energy Regulatory Commission (FERC) pursuant to Section 7c of the Natural Gas Act (15
U.S.C. § 7171(c)) which provides that no ura-gas company shall undertake the construction or extension of
any facilities for the transportation or sale of natural gas without first obtaining a Certificate of Public
Convenience and Necessity (Certificate) from FERC authorizing such acts oramser&CP initially filed its
application for a Certificate of Public Convenience and Necessity with FERC on September 18, 2015.
Foll owing FERCO6s environment al review of the pro
Environmental Impact Stateent for the proposed Project on December 30, 2016 and the final Environmental
Impact Statement on July 21, 2017. FERC issued an order granting ACP a Certificate of Public Convenience
and Necessity on October 13, 2017. The proposed pipeline as auttgyriZERC will beapproximately 605

miles in length to transport up to 1.5 MMDth/d of natural gas from supply areas in the Appalachian region of
West Virginia to demand areas in Virginia and North Carolina. In Virginia, thact2pipeline will cross

Highland, Bath, Augusta, Nelson, Buckingham, Cumberland, Prince Edward, Nottoway, Dinwiddie, Brunswick
and Greensville Counties, and include a compressor station and interconnection with existing pipelines in
Buckingham County. A 2hch lateral will run from a&ompressor station in Northampton County, North
Carolina through Greensville and Southampton Counties and the Cities of Suffolk and Chesapeake, Virginia.
Two short 16inch laterals will serve electric generating facilities in Brunswick and Greensvilletiésu
Approximately 307 miles of pipeline will traverse the Commonwealth of Virgifitae developer of this

Project is Atlantic Coast Pipeline, LLC (Atlantia)}company formed by four major U.S. energy companies
including Dominion Resources, Inc. (Donon); Duke Energy Corporation; Piedmont Natural Gas Co., Inc.;

and Southern Company Gas, Inc. Dominion Energy Transmission, Inc. has been contracted by Atlantic to

construct and operate the project.

Section 401 of the Clean Water Act (33 U.S.C. § 134qyires that any applicant for a Federal license or

permit to conduct any activity, including, but not limited to, the construction or operation of facilities which
may result in a discharge to navigable waters, must provide the federal licensing oireauittority with a
certification from the state in which the discharge originates or will originate that any such discharge will
comply with state water quality standards. A certification sets forth any conditions necessary to assure
compliance with agdicable water quality requirements under state law, and these become a condition of the
federal license or permit. The State Water Control Law (Law) grants the authority to provide this water quality

certification to the State Water Control Board (Boandddécordance with the Law.
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In addition to the FERC Certificate, ACP must separately obtain approval from the U.S. Army Corps of
Engineers (ACorpso) under Section 404 of the Cle

streams.

With respecto impacts to jurisdictional wetlands and steams, §-82.15:20 of the Law and the Virginia

Water Protection (VWP) Permit Regulation (9VAG250), VWP permit coverage, including general VWP
coverage and coverage as s oc icertifiezldy Vinginia,lconstitut€sahep s 6 N
certification required under § 401 of the Clean Water Act. In the present case, the Corps issued Nationwide
Permit 12 on March 19, 2017, related to activities required for the construction, maintenance, repair, and
removal of utilities lines and associated facilities in waters of the United States. After review and public
comment, the Department provided its 8 401 certification of Nationwide Permit 12 on April 7, 2017. The VWE
program and prior certification oftii@or ps 6 Nati onwi de Per mits has pro
when necessary, mitigate potential water quality impacts for linear construction projects, such as roads and

pipelines.

The permits issued by the VWP program and the permits issuéeé Botps only address the impacts caused

to wetlands and streams by excavating in a wetland, draining or significantly altering wetland acreage or
function, filling or dumping in a stream or wetland, or permanently flooding or impounding a wetland area or
stream. However, the conditions and requirements of these permits do not cover activities in upland areas,
outside of wetlands and streams, which may result in a discharge to state waters or otherwise cause or
contribute to an excQuaity tandaeds (OMAC2860). §ar largedirtear Wa't e
construction projects, there can be activities in upland areas that may have the potential to affect water qualit
but do not fall within the scope of the VWP or the Corps permits. Likewise, infornrataded to such impacts
would not be contained in the Joint Permit Application (JPA) utilized to determine permit conditions for a VWI

and Corps permit&

In order to address the potential impact to water quality caused by upland activity outside elef HoefyWP
or the Corps permits, the Department of Environmental Quality (DEQ or Department) issued its May 19, 2017

guidance memorandur@uidanceMemo No.GM 17-2003 Interstate Natural Gas Infrastructure Projects

Procedures for Evaluating and DeveatapAdditional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USC A ThiSgsidance dodutndnddesCribes the fracedargs DBQUBeS

to conduct a separate supplemental review of a natural gas infrastructuce withjeespect to upland impacts

that may indirectly affect state waters. The guidance states that after further evaluation, DEQ may make a

22 ACP submitted a JPA for thiBroject on September 16, 2015
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recommendation to the Board for additional conditions on upland activities that may be necessary to protect
waterquality beyond the conditions required by, or that can be imposed through, the VWP Permit Program,
Corps permits, including any applicable Nationwide Permits, or conditions otherwise imposed by FERC.
Identification of this gap was consistent with the ntoas inquiries and communications from concerned
citizens and affected property owners, local governments, state legislators and environmental organizations

received by DEQ regarding Virginiads environment

Historically DEQ hasatisfied its water quality certification for linear utility projects, including pipelines, with
its certification of the Corpso6 Nationwide Per mi
transmission pipeline. For facilities that transpa@tural gas in interstate commerce, their siting, construction,
and operation are generally governed by the Natural Gas Act and must be authorized and approved by FERC

through the issuance of a Certificate of Public Convenience and Necessity.

Very few linear utility projects require such federal authorization. Since ACP does require a FERC Certificate
DEQ may utilize Guidance Memo No. GMED03 to conduct a supplemental water quality review of potential
upland impacts and develop a second 401 Cetiicalriven by FERC approval of proposed pipeline

construction and operation.

As the guidance memorandum directs, DEQ considered a number of project specific factors regarding the
Project including the length of the pipeline, the amount of constructiateddand disturbance, the diameter of
the pipeline, and numerous geographic, hydrologic and topographic considerations, including: the occurrenc
and/or proximity of steep slopes, karst geology, sensitive streams/wetlands, seasonally high watg@nkables,
holes/underground springs, water impoundment structures/reservoirs, areas with highly erodible soils, low pF
and acid sulfate soils. After reviewing these factors, DEQ determined that it was appropriate and consistent
with the May 19, 2017 guidance teview additional information and evaluate whether to impose additional

401 conditions.

The concept of imposing additional 401 conditions and protections for activity in upland areas not already
addressed by other regulations and/or permits is unigtietproposed pipeline and is described in the recently

i ssued guidance memorandum. At the Boardds July
quality protection strategy by outlining the five major areas of review that DEQ was engaggalriing the

ACP Project. These include: review of and comment on the FERC draft environmental impact statement;
wetlands and stream crossings to be permitted by the Corps either under Nationwide Permit 12 or an individt
permit if the Corps determinegsat an individual permit is necessary; ensuring compliance with the

reqguirements of Virginiads Erosion and Sedi ment
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additional protections and conditions related to activities in uplands not alaehssed by other regulations
and or permits; and additional instream biological and water quality monitoring designed to evaluate baseline

preconstruction conditions and evaluate whether there are effects on aquatic life.

The proposed 401 Certificati@udresses Project activities in upland areas outside of the Corps jurisdictional
areas and water withdrawal activities that are exempt from covenalge the VWP Permit Program

Regulation (9VAC2810) or are otherwise imposed through the erosion and setloantrol and stormwater
management regulatiof%.This includes all activities associated with the construction of the proposed pipeline
any components thereof or appurtenances thereto, and related access roads ariduaghas well as certain
Projectrelated water withdrawals. This proposed 401 Certification covers all relevant upland Project activities
within the route identified in the final Environmental Impact Statement and/or the FERC Certificate and any

subsequent revisions that may be apptbby FERC.

This proposed 401 Certification and the conditions contained in Section V of the proposed 401 Certification a
intended to apply to ACP Project activities that are outside the jurisdictional scope of the VWP Permit Prograi
Regulation, and acedingly should not be interpreted as limiting any conditions imposed pursuant to the VWP

Permit Program Regulation or any permit issued b

401 Water Quality Cert i tPemttldissued Apdl 7, 208 And thi€ additipréals N

proposed 401 Certification developed pursua@aadance Memo No. GM12003, Interstate Natural Gas

Infrastructure Projecis Procedures for Evaluating and Developing Additional Conditions for Setfibn
Water Quality Certification Pur sgethewouldconstButht) SC A

Commonweal th of Virginiads 401 Certification for

In addition, the proposed 401 Certification operates in conjunction with retipgiatory actions including the
Erosion and Sediment Control Regulation and the Stormwater Management Regulation, which are all

reqguirements of ACPO6s Annual Standards and Speci

Scope of Additional 401 Water QualityCertification

The U.S. Environmental Protection Agency (EPA) has promulgated regulations that outline the process for

providing Section 401 water quality certification at 40 C.RR21 which states that the certification shall,

2 These regulatory requirements are imposed through the Annual Standards and Specifications program, which will be discussed i
demil later on in this documenACP6 s annual standards and I2¥&ci fications were
22A number of parties (Dominion Pipeline Monitoring Co@liti
401 waterqualitg er t i fi cati on for the U. S. Army Corps of Engineers
Attorney General filed a Motion to Dismiss. On September 5, 28&7appeal was dismissed with prejudice.
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among other elements, inide a statement that there is a reasonable asstirtratehe activity will be

conducted in a manner which will not violate applicable water quality stantfards.

This additionaupland401 Water Quality Certification addresses several unique aspectsppbpuosed Project

not directly regulated by other existing state and federal programs and primarily focuses on additional
protections necessary for riparian buffer protection and to address potential impacts from construction near k
terrain or on steeplopes; and, water use for hydrostatic testing and dust cddtmasideration of these
additional potential water quality impacts is un
additional conditions push the bounds of the 401 reasemasurance analysis beyond strict application of

instream water quality standards and into much broader protection of water quality.

In developing the proposed 401 Certification and determining whether there is reasonable assurance that
applicable watequality standards will not be violated, DEQ reviewed, evaluated and analyzed, among other

information, the following reports, documents and submittals:

1. All applicable FERC documents, including Draft and Final Environmental Impact Statements issued
by FERCand the associated docket materials including all Appendices, and the FERC order granting

Certificate of Public Convenience and Necessity (Certificate) on October 13, 2017,

2. The Departmentds initial Request cdordance Wwiththe r ma t

Guidance, the Departmentds subsequent June 1°

25 Federal Regulations requitieata § 401 Certification must include reasonable assurance that the activity will be conducted in a
manner which will not violate applicable water quality standards. Reasonable assurance is more than a probability or mere
speculation. However, a § 401 Cediftion addresses future events; therefore, it is inherently predictive in nature and absolute
certainty is not required.

2640 C.F.R. § 121.2, Contents of certification, provides that:

(a) A certification made by a certifying agency shall include thevatig:

(1) The name and address of the applicant;

(2) A statement that the certifying agency has either (i) examined the application made by the applicant to the ligemgiitgray
agency (specifically identifying the number or code affixed to suchicapipn) and bases its certification upon an evaluation of the
information contained in such application which is relevant to water quality considerations, or (ii) examined other amformati
furnished by the applicant sufficient to permit the certifyiggracy to make the statement described in paragraph (a)(3) of this
section;

(3) A statement that there is a reasonable assurance that the activity will be conducted in a manner which will nppliaalbte a
water quality standards;

(4) A statement of gnconditions which the certifying agency deems necessary or desirable with respect to the discharge of the
activity; and

(5) Such other information as the certifying agency may determine to be appropriate.

(b) The certifying agency may modify the certifican in such manner as may be agreed upon by the certifying agency, the licensing
or permitting agency, and the Regional Administrator.
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2017 and June 27, 2017 responses including but not limited to requested supplemental responses d
November 1, 2017 and November 6, 2017;

3. Proceedings of the muiagency technical work session held Jusg B017 (Lexington, Virginia);

4. Documents submitted for approval by the Department pursuant to requirements of the Stormwater
Management Act (Va. Code 8§ 6242.15:24 et seq) and Erosion an8ediment Control Law (Va.
Code § 62.444.15:51 et seq);

5. Corps Nationwide Permit 12 and Norfolk District Regional Conditions;

6. Guidance Memo No. GM12Z003, Interstate Natural Gas Infrastructure Projdtscedures for
Evaluating and Developingdditional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USC A 1341 (4010 Certificatic

7. Public comments submitted during the public comment period, including both written (electronic or

paper copy) and oral comments providieding the August 7, 10 and 14, 2017 public hearings.

In drafting the proposediO1 CertificationDEQ tentatively determined that compliance with existing duly
promulgated and adopted regulatory and permitting programs along with the fourteen enuroeditied< in
section V of the proposed 401 Certification provide reasonable assurance that applicable standards will not b
violated.

The conditions imposed by the propogé€d Certificatiorare in addition to any other federal or state permit or
regulabry requirements with which the Project must comply, including federal resource agency requirements
embodied in the FERC Certificate. The proposed 401 Certification imposes requirements that are in addition
many other enforceable requirements imposedther state and federal entitiess described below, the

various regulatory programs are well established and demonstrated to provide protection of water quality.

For a project that disturbs one acre or more of land and discharges dredged oerfi#ll nimad surface water,
including wetlands, the primary regulatory programstaeeVirginia Erosion and Sediment Control (VESC)
Program; the Virginia Stormwater Management Program (VSMP); the Virginia Pollutant Discharge Eliminatio
System (VPDES) peritnprogram for stormwater from construction activittésind, the Virginia Water

Protection Permit Program (VWP) and Section 404 of the Clean Water Act.

2" Federal law exempts discharges of stormwater runoff from oil and gas transmission facilities from the admingsfuitaraent to
obtain a VPDES permit but Virgintagegulation imposes identical performance, monitoring and inspection requirements through its
regulatory requirement to conduct the project under approved annual standards and specifications.
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Erosion and Sediment Control and Stormwater Management

Virginiads erosi on aregdlatiene pfovideeffettivecantnot of soil erosion,sedianant
deposition, and nonagricultural runoff from regulated {drstiurbing activities with the goal of preventing the
unreasonable degradation of properties, stream channels, waters, and otherasaturces. The VESC
Program is authorized by the Virginia Erosion and Sediment Control Law and implemented through the
Virginia Erosion and Sediment Control Regulations. The VERflations specify thtminimum standards”
that must be followed onlakegulated activities includinggrosion and sediment control design criteria,
techniques, practices and policies.

The goal of the VSMP is to ensure the general health, safety, and welfare of the citizens of the Commonweal
and to protect the qualignd quantity of state waters from the potential harm of unmanaged stormwater. The
VSMP is authorized by the Virginia Stormwater Management Act and implemented through the Virginia
Stormwater Management Program Regulations. The VSMP addresses stommavetgement at three critical
phases: before construction starts through the review and approval of plans to ensure the local and state
regulatory design criteria have been satisfied to protect state waters from unmanaged stormwater; during
construction thwugh the inspection of erosion and sediment control practices, pollution prevention measures,
and the installation of stormwater best management practices that are used to prevent or reduce the pollutior
state waters after construction is complete;aftel construction through the inspection of BMPs to ensure

proper maintenance is being performed by the owner.

Annual Standards and SpecificatidRasguirements Under the Virginia Stormwater Management Program

The Virginia Stormwater Management Program A9 law and regulations establish that land disturbance
associated with pipeline construction activities must meet Erosion and Sediment Control and Stormwater
Management requirements to protect surface water quality during and after construction compiatelaw
further mandates that natural gas pipeline utilities (and certain other utilities) meet the requirements for VESC
and VSMP under a DE@pproved Annual Standards and Specifications Program.

Specifically, Virginia Code § 62-:44.15:31 states:

(F)or linear projects [including construction, installation, or maintenance of electric transmission,
natural gas, and telephone utility lines and pipelines, and water and sewer lines], electric, natural
gas, and telephone utility companies, interstatei@nalstate natural gas pipeline companies, and
rail road c o mpaallyisdsit asingelsdt sta@dardand specifications for
Department approval that describes how ldiedurbing activities shall be conducted.
Suchstandardsind specificatins shall be consistent with the requirements of this article and
associated regulations, including the regulations governing the General Virginia Stormwater
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Management Program (VSMP) Permit for Discharges of Stormwater from Construction
Activities and theerosion and Sediment Control Law8.1-44.15:51et seg) and associated
regul at i standardané spécifieations shall include:

1. Technical criteria to meet the requirementthisf article and regulations developed under this
article;

2. Provisions for the lonrterm responsibility and maintenance of stormwater management
control devices and other techniques specified to manage the quantity and quality of runoff;

3. Provisions foerosion and sediment control and stormwater management program
administration, plan design, review and approval, and construction inspection and enforcement;

4. Provisions for ensuring that responsible personnel and contractors obtain certifications or
gualifications for erosion and sediment control and stormwater management comparable to those
required for local government;

5. Implementation of a project tracking and notification system to the Department of all land
disturbing activities covered undeidfarticle; and

6. Requirements for documenting onsite changes as they occur to ensure compliance with the
requirements of the article.

ACP worked for approximately eighteen months to develop, revise and refine Annual Standards and
Specifications (AS&S)that meet Virginiads | egal and technical
Specifications that address both erosion and sediment control and stormwater management were approved |
DEQ on July 5, 2017.

The concept set out by state law in the creatibthe AS&S program is that entities which are required to

submit annual standards and specifications essentially becormegetiting. Therefore, Virginia law, in §
62.1-44.15:31, affirmatively places an authority that would normally be delegatelbtality for the review,
approval and enforcement of erosion control and stormwater management plans with the utility with limited
oversight by DEQ through review and approval of annual standards and specifications. Once an authorized
utility has approed AS&S it is not required to submit site specific ESC and SWM plans to DEQ for approval.
Infact, 862144 . 15: 55. D of Code of Virginia clearly st a:
within subdivisions 1 and 2 is not necessary whenappral s peci fi cations are fol
to construction, installation, or maintenance of electric transmission, natural gas, and telephone utility lines at
pipelines, and water and sewer lines. DEQ does retain compliance and enfoexgthnanity over any project
specific erosion and stormwater plans and practices but DEQ in general does not review specific plans or

construction.

However, as an additional measure to ensure protection of state waters and in response to numerous citizen

corcerns and comments, DEQ has required ACP to submit project specific ESC and SWM plans to DEQ for
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review and approvalThese project specific plans address every foot of land disturbance related to pipeline
construction, including the path of the propopgzkline right of way (ROW), access roads, construction lay

down areas and construction activities that will occur in streams and wetlands.

DEQ has contracted with an outside engineering consulting firm to assist in review of the erosion and
stor mwater plans to ensure that they meet the de
regulations (including post construction stormwatater quality and quantity requirements); however, DEQ

retains ultimate approval authority.

Unli ke many of the Boardés permit programs, Virg
comment on ESC and SWM plans. However, in order to geo&itransparent review process and public
participation, DEQ decided to also require ACP to post the plans on their website in order that they be made
available for public input. DEQ requested input on technical and engineering requirements of 8 @it
SWNM plans. The input period was at least 30 days.

VPDES Permit for Stormwater from Construction Activities

With few exceptions, | and disturbance of one or
General VPDES Permit for Disctgges of Stormwater from Construction Activities (9VAC280.1et seq).

However, the Virginia Stormwater Management Program regulation (9V/AZQ&t seq) states that DEQ

may not require a state VPDES permit for discharges of stormwater runoff frond@ba exploration,

production, processing or treatment operations, or transmission facilities. This exemption is consistent with tl
federal exemptions contained in 40 C.BBR22.26(a)(2)(ii)). The scope of this exemption includes

construction activies necessary to support the construction of pipelines, access roads and compressor statiol

as well as long term maintenance of the system.

Even though federal | aws exempt ACP from obtaini
9VAC25-870-76 d the VSMP regulation requires linear development projects to contretipgstopment
stormwater runoff in accordance with a ssf@cific stormwater management plan or a comprehensive
watershed stormwater management plan. In addition, as previouslgshige under § 6244.15:310f the

Code of Virginia, gas pipelines are required to have approved AS&S that are consistent with the requirement
of the Virginia Stormwater Management Act and associated regulations, the Erosion and Sediment Control L.
and a&sociated regulations and the regulations governing the General Virginia Stormwater Management
Program (VSMP) Permit for Discharges of Stormwater from Construction Activities (the construction general

permit). Additionally, DEQ has required that ACP prepa stormwater pollution prevention plan.
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Even though Congress has clearly stated that stormwater from land disturbing activity associated with
construction of the pipeline does not need to be authorized by a section 402 discharg@ Wermitg i ni a 6 s
amual standards and specifications program incorporate the same engineering, erosion and sediment contrc
recordkeeping, monitoring, inspecting and post construction stormwater management requirements that are
ot herwi se I mpl ement eRDES$ Rermit fordDisdarges offl Stesmwater fraamrCaristrudtion

Activities, also known as the construction general permit (9VABRB1 et seq)

Virginia Code 8§ 62.444.15:31 states that interstate and intrastate natural gas pipeline companies (among
others),shall annually submit a single setstdndardsind specifications for DEQ approval that describes how
land-disturbing activities shall be conducted. Virginia law goes on to state thastsunclardsind specifications
shall be consistent with the requirents of the Stormwater Management Law and associated regulations,
including the regulations governing the General Permit for Discharges of Stormwater from Construction
Activities and the Erosion and Sediment Control LaweZ8l-44.15:51et seg) and assaated regulations.

Virginia Water Protection Permit/Clean Water Act Section 404 Permit

Section 404 of the federal Clean Water Act (CWA) establishes a permitting program to regulate the discharge
of dredge and fill material into waters of the United &atncluding wetlandsActivities in waters of the
United States regulated under this program include fill for development, water resource projects (such as dar
and levees), infrastructure development (such as highways and airports) and mining Bejetcs. 404
requires a permit before dredged or fill material may be discharged into waters of the United States, unless tf

activity is exempt from Section 404 regulati@ng, certain farming and forestry activities).

This program is administered bye Corps, with oversight from EPA. Section 401 of the CWA requires anyone
applying for a Section 404 permit to also obtain a water quality certification from the state, which affirms that
the State has a reasonable assurtdreactivity will comply withstate water quality standard®EQ

implements an independent Statele permitting program for impacts to surface waters (including wetlands),
which can also serve as a 401 certification for a Section 404 permit.

The VWP Permit Program regulates impacts to state waters, including wetlands. VWP permit conditions are
designed to assur e fno -stream flbworegerementd, andvpdiett tha lmbiseficiale s
uses of state waters. A VWP permitaaterves as the 401 certification for any federal 404 permit. DEQ can

provide this 401 certification by: (1) issuing a

22EPAhasdeleat ed to DEQ the authority to issue CWA Section 402
VPDES regulations and its general permits.
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nationwide (NWP) and regional permits (RP); or (3) by issuing a 401 cdrtfioaithout a separate VWP
permit. Further, Virginia law also authorizes DEQ to provide regulatory oversight to isolated wetlands and

excavation activities that are beyond the jurisdiction of the Section 404 program.

Under Section 404(e) of the Cledrater Act, the Corps can issue general permits to authorize activities that
have only minimal individual and cumulative adverse environmental effects. General permits can be issued fc
a period of no more than five years. A nationwide permit is a gegpemait that authorizes activities across the
country, unless a district or division commander revokes the nationwide permit in a state or other geographic
region. There are currently 54 nationwide permits, and they authorize a wide variety of actigitias s

mooring buoys, residential developments, utility lines, road crossings, mining activities, wetland and stream
restoration activities, and commercial shellfish aquaculture activities. The current nationwide permits took
effect on March 19, 2017.

By a letter dated April 7, 2017, DEQ, after following the Beasthblished procedures in the Virginia Water
Protection Permit Regulation, found that there is a reasonable assurance that the activities permitted under tl
Corps' Nationwide Permit progranmciuding the Norfolk District Regional Conditions, will be conducted in a
manner which will not violate applicable water quality standards, provided permittees comply with all
applicable conditions including those added by Virginia. DEQ made this findisggnt to 40 C.F.R. § 121.2
(a)(2) and (3), after examining the NWPs, the Norfolk District Regional Conditions, and other decision

documents provided by the Corps.

To qualify for coverage under Nationwide Permit 12 (NWP 12), the pipeline developersampy with

numerous General Conditions applicable to each nationwide permit including General Condition 12. This
condition requires that appropriate soil erosion and sediment controls be used during the construction. Gene
Condition 12 ties in the geiirements and practices of the VESC program and regulations. Each stream crossit

during the construction phase is subject to both federal and state oversight.

The Corps NWP 12 authorizes temporary disturbance of the stream during constrmctitirerwords, a

trench can be dug across the stream channel or wetland area so that pipe can be laid. NWP 12 clearly requi
that after construction is complete (after the pipe has been laid), the impact area of the stream or wetland are
must be restored ttsi preconstruction condition. Additionally, the ESC regulation (tied into the NWP 12
through General Condition 12) requires that when work in a live watercourse is performed, precautions must
taken to minimize encroachment, control sediment trangporstabilize the work area to the greatest extent
possible during construction. This translates to a requirement that digging a trench in a flowing stream is not

allowed- practices must be employed to divert or temporality channelize the stream aunstigiction. The
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regulations also require that when a live watercourse must be crossed by construction vehicles more than twi
in any sixmonth period, a temporary vehicular stream crossing constructed-efodible material must be
provided. And, ESC@equires that the bed and banks of a watercourse must be stabilized immediately after wo

in the watercourse is completed.

Conclusion

The conditions included in the proposed Section 401 certification for upland areas are in addition to any othel
federal @ state permit or regulatory requirements with which the Project must comply, including federal
resource agency requirements embodied in the FERC Certificate.

Each of the regulatory processes being applied individually focuses on water quality protettofiectively
provides a combination of protections for state waters including detailed engineering best practices, adherent
to approved annual standards and specifications, and extensive inspection and monitoring activities. The var
regulatory progams being applied by DEQ are weBtablished, comprehensive and demonstrably provide

protection of water quality.

When considered as a unified approach, all of the programs described above provide a thorough technical
evaluation and process thatisgesied t o ensure that Virginiads wat e
Certification that iIs the subject of this Board?o

ensuring that water quality is protected during construction oPtiuigct.

The additional conditions contained in Section V of the draft certification along with the requirements imposec
by the VWP regulation, the Corps Section 404 permitting requirements, and prior regulatory actions associate
with the approval and regrements of the July 5, 2017 AS&S, provide reasonable assurance that water quality

standards will not be violated.
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Attachment B

ACP Public Participation Process

Public Notice and Comment Period

On the week of July'® 2017 DEQ ran public noticesgeking comments on the draft Section 401 Water Quality
Certification for activities in upland areas along the proposed Atlantic Coast Pipeline (ACP). When one of the
venues changed, a second notice was published with the location change beginnin@®n2D1ly. The

notices ran in newspapers with circulation areas that covered the counties and localities affected by the proje
The affected counties and localities are: the Counties of Highland, Bath, Augusta, Nelson, Buckingham,
Cumberland, Prince Edwa@rNottoway, Dinwiddie, Brunswick, Greensville, and Southampton, and the Cities
of Suffolk and Chesapeake. DEQ ran the public notices of the ACP public hearing dates in twelve newspapet
The VirginianPilot, Richmond Times Dispatch, The Suffolk News Herdlhe Dinwiddie Monitor, Emporia
Independent Messenger, Brunswick Tirt&szette, The Farmville Herald, The Tidewater News, Blackstone
CourierRecord, The News Leader (Staunton), The Recorder, and Nelson County Times.

The noti ces i nc Watdr@rdtecaon foriPipdineseb pagegia@Qpiovided copies of the draft
Section 401 Water Quality Certification for activities in upland areas and other resources related to the ACP
project. The notices also announced three public hearings to be hitld farrpose of receiving oral and/or
written comments and provided information about the hearing locations and times. DEQ received written
comments by handelivery, email, postal mail, and at the public hearings during the comment period from
July 3 toAugust 22, 2017. This 58ay comment period was 20 days longer than required by the State Water
Control Board's Procedural Rule No. 1 (9VAG250-130B).

DEQ requested that comments include the names, mailing addresses and telephone numbers of the person
commenting and of all people represented by that person, and a brief, informal statement on how the propos:
affected the person or people.

Emalil

DEQ set up a dedicateeneail account¢ommendacp@deq.virginia.ggvto provide a single point of contact fo
the public to submit-enail comments and attachments regarding the ACP project. DEQ published the email
address in the Public Notices, in the informatio
Water Protection for Pipelineseb page

Public Hearings

DEQ scheduled three public hearings to help ensure that those who wished to make oral comments would be
able to do so without traveling more than 60 miles. DEQ typically schedules one hearing on projects during tf
public comment periadEach public hearing was chaired by a member of the State Water Control Board. The
public hearings were held at the locations noted below. Some of the factors taken into consideration when
securing venues were the capacity and suitability of the vanaeage travel distances, availability of State
Water Control Board members to officiate at the hearings, and agency resources:

1 James Madison University, Festival Conference & Student Center, Harrisonburg, Mirgungast 7,
2017
156 individuals signed in to speak

1 Longwood University, Jarman Auditorium, Farmville, Virgifiidugust 10, 2017
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90 individuals signed in to speak

1 Southside Virginia Community Colleg€enter for Workforce Development, Christianna Campus,
Alberta, Virginiai August 14, 2017
51 individuals signed in to speak

At the public hearing venues, individuals wishing to speak were directed to sign in and receive a numbered
ticket. The public hearings convened at 6:00 p.m. Speakers were called in numeric ovaeneaggically

provided three minutes in which to provide comments. This process continued until the all registered speaker
had delivered their comments, or by the 10:00 p.moffutme, whichever occurred first. A certified court
reporter attended el hearing and then provided DEQ with a written record and digital audio recording of the
oral comments.

Comment Processing

All of the comments received during the dulgticed public comment period for the draft 401 certification for

the Atlantic CoasPipeline (ACP) were reviewed by Department technical staff. Due to the thousands of
comments submitted, a process was developed to ensure that every comment submitted was appropriately
considered by DEQ technical staff for review and response. The pragess$ivity included reading, reviewing

and characterizing each comment submitted. As part of this activity, all comments submitteecimplygreper
formats were scanned then these comments along with those comments submitted in electronic formats were
sorted into spreadsheets which were developed for organizing the comments. The processing activities begal
July 6" and ended on Octobef 62017 with the bulk of the work being performed from August 230ctober

6", 2017. In total, twentpne Depament staff were assigned to the comment processing task and these staff
spent a combined total of over 1370 hours for both pipelines.

DEQ staff processed all comments that were received during the public comment period. Each comment was
reviewed and sumarized, and, if provided, the name and address of the commenter was recorded. In order tc
organize the comments on the draft 401 Certification, DEQ developed a spreadsheet format with sixteen bro:
topic areas, which were based on the recurring themesvedsguring the comment period. These broad topics
were:

Erosion & Sediment Control / Stormwater Management
Karst

Water Supplies (Wells / Springs / Septic)

Water Quality Impacts / Monitoring

Section 401 Certification / Nationwide Permit 12

No IndividualCrossing Analysis / Cumulative Impacts
Process (DEQ / FERC / General)

Recreation

Species Impacts

Forest Impacts

Wetlands

Steep Slopes / Slide Prone

Contamination (Leaks / Explosions / Hydrostatic testing)
Existing Projects

Surface Water Withdrawals

Other

= =8 -0_9_9_9_9_40_2_29_9_-2_-2°_-2_--°.-2-
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Staff captured any unique information presented in the comments or summarized topics not otherwise
represented by the broader topics, separately. Finally, staff noted any comments that included technical
documents or unique issues not otherwise coverethear comments and these were routed to the appropriate
technical staff for further review.

The number of comments DEQ received for both projects was estimated at the close of the comment period
be about 20,000. After processing the comments, sthffi@es the number of comments received for ACP to
be approximately 15,000.

Comments received after 11:59 pm on August 22, 2017 were considered to be late. Several comments were
submitted to the Boar dods e ma irievedby OEQestafuntipaftarthe t o
deadling these were not considered to be late. Several email comments were submitted to specific DEQ sta
rather than the public comment email inbox, prior to this deadline but were not opened or accessed until afte
the deadliné these were not considered to be late. Approximately 395 late emails were received for ACP.
Another approximate 47 paper comments were received late but not separated by project.
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Attachment C

Summary Response to Comments

1. Administrative Procedures- DEQ has not followed appropriate administrative procedures for
public comment and public hearings.

The State Water Control Board (Board) has broad authority to adopt rules governing the procedure for the
Board with respect to: (a) hearingb) the filing of reports; (c) the issuance of certificates and special orders;
and (d) all other matters relating to procedure. DEQ adhered to established procedures for public comment ¢
public hearing with respect to the proposed issuance of thigvéddr Quality Certification.Guidance Memo

No. GM17%2003, Interstate Natural Gas Infrastructure ProjePt®cedures for Evaluating and Developing
Additional Conditions for Section 401Water Quality Certification Pursuant to 33 USC § 1341 ("401"
Certification), provides that (1) public notice of draft certification conditions will be published once in one or
more newspapers of general circulation in the areas in which the pipeline activity is to take place and (2)
provide a public comment period of 15 1 @ays including an opportunity to request a hearing or provide a

comment period of 30 days with a scheduled public hearing at the end of the 30 days.

Public notices of the draft Section 401 Water Quality Certification for Atlantic Coast Pipeline (ACfReand
opportunity to submit written comments during the public comment period and to submit oral and written
comment at three public hearings were published the week of July 3, 2017, and appeared in twelve newspap
The VirginianPilot, Richmond Times Dgatch, The Suffolk News Herald, The Dinwiddie Monitor, Emporia
Independent Messenger, Brunswick Tirt&szette, The Farmville Herald, The Tidewater News, Blackstone
CourierRecord, The News Leader (Staunton), The Recorder, and Nelson County Times. Wbkthene
venues cancelled DEQ6s reservation, a new venue

including the location change beginning on July 28, 2017.

The notice included the announcement of @l&® comment period (July 3, 2017 throughghist 22, 2017) and
three public hearings (August 7, 2017 at James Madison University, August 10, 2017 at Longwood University
and August 14, 2017 at Southside Virginia Community College). In addition, as provided in the guidance, the
notice included a lef description of the proposed pipeline activity, location of such activity and state waters
that may be affected (a listing of localities was included along with a link to the DEQ website for additional

projectspecific information and location), a summyaf the draft conditions, details on how to submit
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comments and request additional information, and a brief description of the formulation of a final determinatic

on any additional conditions.

2. DEQ has rushed the process and could not have conducted appropriate review for a project
of this scope.

DEQ has been engaged in the environmental review of the proposed ACP Project (Project) for over two year
ACP made its initial filing for a Certificate of Public Convenience and Necessity with the FEdergly

Regulatory Commission (FERC) on September 18, 2015. Formal review of multiple environmental aspects o
the Project was initiated during the Environment
opportunity to review and comment upon thaftlenvironmental impact statement (EIS). DEQ reviewed
numerous environmental considerations of the Project including many relevant to the protection of water
quality. In fact, comments that DEQ raised during EIR have informed the additional requirentieats

proposed 401 Certification. FERC released its draft EIS on December 30, 2016. DEQ submitted its commer
on the draft EIS to FERC on April 6, 2017.

I n addition to DEQ6s participation i n FEnRdciizense nyv
and affected property owners, local governments, state legislators, and environmental organizations were
addressed to DEQ as early as November 2015, just
consideration of these inquiries armhcerns, by letter dated May 16, 2016 DEQ notified ACP that due to the
scope of its proposed pipeline, projspicific erosion and sediment control and stormwater management plans
must be submitted to and approved by DEQ. In this letter, DEQ also kthatehese plans be posted on the
ACP website and that all inspection reports, compliant logs, and complaint responses must be submitted to
DEQ.

DEQ has thoroughly reviewed the documents enumerated in Section IV of the proposed 401 Certification anc
all additional information submitted by ACP in re:c
(ACP6s June 1, 2017, June 23, 2017 and June 27,
erosion and sediment control and stormwater managemeasures for the Project since early 2016. ACP first
submitted its annual standards and specifications in February 2016. The standards and specifications were
approved in July 2017. As of the date of this writing, DEQ has had over 80 meetings asésgurks with

ACP to review and discuss, the standards and specifications and the-gpeygfit Erosion and Sediment

Control (ESC) and Stormwater Management (SWM) plans that cover every foot of land disturbance. DEQ wi
continue to review and requirevisions to the Project plans to ensure that these plans meet Virginia regulatory

requirements for ESC and SWM.
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3. Segmented Regulatory Review DEQ has unjustifiably splintered the regulatory process into
discrete parts that are inextricably linkedandes ent i al t o an evaluati on

on water quality.

DEQ has not divided its regulatory review of ACP. DEQ has applied multiple layers of regulatory review to the
Project and has gone above and beyond any historical evaluations of neaessaguality protections related

to pipeline construction. As noted in tBasis for CertificationAttachment A to the Memorandum), the intent

of this proposed 401 Certification is to address several unique aspects of the proposed Project that are not
directly regulated by other regulations or permits. This proposed 401 Certification is narrowly focused on
additional protections related to those unique aspects that DEQ believes are necessary in upland areas to
minimize potential impacts to water qugli The resources and impacts of concern are karst hydrogeology,
private and public water supplies, maximization of riparian forest buffers, surface water withdrawals that are
exempt from permitting requirements, minimization of landslide risks relateshtiruction activity on steep
slopes, minimization of risks associated with blasting activities, and financial responsibility associated with

impacts to private drinking water sources.

The conditions in the proposed 401 Certification impose requirantiegit are in addition to other existing DEQ
programs being applied to the Project as well as many other requirements compelled by other state and fede
entities. This proposed 401 Certification applies to project activities in upland areas outsel€ofis
jurisdictional areas under 33 U.S.C. § 1344 which may result in an indirect discharge to waters of the United
States, water withdrawal activities that are exempt from coverage under the Virginia Water Protection Permit
Program Regulation (9 VAC 2810-10, et seq), and activities not covered undbe Stormwater Management

Act (Va. Code § 62:144.15:24 et seg) and Erosion and Sediment Control L&Ma. Code 8§ 62-44.15:51 et

seq).

4. The Board should request DEQ to reconsider and reverse its dewn to defer to the U.S. Army
Corps of Engineers (Corps) and its Nationwide 12 permit for wetlands and stream impacts.

Section 404 of the federal Clean Water Act (CWA) establishes a permitting program to regulate the discharge
of dredge and fill materiahto waters of the United States. This program is administered by the U.S. Army
Corps of Engineers (the Corps), with oversight from the U.S. Environmental Protection Agency (EPA). Sectic
401 of the CWA requires anyone applying for a Section 404 pevralsb obtain a State water quality

certification (a 401 certificate), which affirms that the State has a reasonable assurance that the activity

complies with all applicable State water quality laws and standards. DEQ implements an indepeneent State
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wide permitting program, the Virginia Water Protection (VWP) Permit Program, for impacts to surface waters

(including wetlands), which can also serve as a 401 certificate for a Section 404 permit.

The VWP Permit Program regulates impacts to state watensdinglwetlands. VWP permit conditions are
designed to ensure fno 4stedm floworegsirements, and grdtelctahe lbereficiale s
uses of state waters. DEQ can provide a 401 certificate for a Section 404 permit (1) by issuifg a VW
individual or gener al permit; (2) by certifying
issuing a 401 certificate without a separate VWP permit. Further, Virginia law also authorizes DEQ to provid
regulatory oversight to isolatedetlands and excavation activities that are beyond the jurisdiction of the Section

404 program.

DEQ and the Corps utilize a Joint Permit Application (JPA) so that an applicant can apply for both federal an
state permits through one application. Processiis JPA is coordinated between the Corps and Virdinia.

After reviewing the proposed activity and evaluating the scope and impacts of a project to jurisdictional
wetlands and stream crossings, the Corps will determine if the Project qualifies fionavitg or regional

permit or whether an individual permit must be drafted.

The Corpsd Nationwide Permits (NWPs) authorize s
wetlands. There are currently 54 NWPs in Virginia addressing a variegnohon project types such as road
construction, commercial development, maintenance of water control structures, channel dredging, and utility
line installation. The Corps develops conditions for each NWP that ensure compliance with the Clean Water
Act while protecting endangered species and cultural resources. The Corps reissues the NWPs every five ye
in a process that solicits comments on the draft permit conditions from public, private, and regulatory
stakeholders. The Corps considers the comnagmisncorporates them into the final NWP conditions as
appropriate. At the state | evel, the Corpsdé Dis

NWPs that address that stateds unique geol ogi cal

InVirgi ni a the Corpsod Norfolk District Office provi
the reissued 2017 NWPs. Under Section 401 of the Clean Water Act, each state must then determine if the f
NWPs are pr ot ectadrqualitystdndatdd dntVirginig,adhis dedesminatiantis made by DEQ on
behalf of the State Water Control Board and in accordance with the Virginia Water Protection Permit Progran
Regulation. DEQ reviews the proposed NWPs, the Norfolk District Regiaralittons, and other decision

documents provided by the Corps. When DEQ finds that there is a reasonable assurance that the activities

29|n the case of impacts to tidal wetlands and subaqueous bottoms over a certain size, the VirngiaiRésaurces Commission
(VMRC) may also have a permitting role and the joint permit application covers any applicable VMRC permits.
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permitted under a Corpso6é6 NWP, including the Norf
water quaty standards, Virginia issues a Water Quality Section 401 Certification for that NWP as meeting the

requirements of the VWP Permit Program regulation.

Alternatively, DEQ may issue additional certification conditions on any NWP to ensure compliancéavath S
water quality standards. Certification conditions attached to a NWP by Virginia are enforceable conditions of
the NWP. Finally, a state can reject the use of any NWP, provided it has a comparable mechanism to ensure
projectos c¢ o mpdnWater Ack DBEQ Hadhfouhdithat N@/Ps, including Regional Conditions and
State Water Quality Certifications, expedite permit processing while safeguarding the environment and
reducing duplication of effort by regulatory agencies. The Corps reissidd/Rs in March of 2017,

including the NWP 12 for Utility Line Activities. DEQ evaluated the proposed 2017 NWP 12, including the
Norfolk District Regional Conditions, and provided certification of the NWP 12 with three conditions
concerning water withdraw&l, constructi on met hods and mitigatic
12 for Utility Line Activities found that the NW
project constructed in accordance with the NWP 12 Conditibag\orfolk District Regional Conditions and
DEQ6s State Water Quality Section 401 Certificat
guality standards.

The Corps imposed a number of enhanced and additional conditions in the 2017 reiesSDBN® 12. These

include:

A A recommendation to use equipment mats during temporary work in wetlands.

A Added a requirement to provide remediation plans for inadvertent hydraulic drilling fluid release during
directional drilling. Also authorizes fluid deup under the NWP 12.

A Added a requirement to coordinate Threatened & Endangered (T&E) Species with the US Fish and
Wildlife Service (FWS) Virginia Field Office, which incorporates the Department of Game and Inland
Fisheries (DGIF) and Department of Camvsgion and Recreation (DCR) into the process.

A Added a requirement to coordinate T&E with the National Marine Fisheries Service, as appropriate.
A Added a recommendation to use Virginia native

A Added requirements t@store the preonstruction conditions at stream crossings using materials that
mimic the natural stream bed. No riprap shall be used except as required by Virginia stormwater

regulations. The stream restoration shall promote the free passage of agaatiems.
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A Added that a mitigation plan is required for all permanent loss over 1/10 acre and/or 300 linear feet of

waters.

Also of note, is that under current VWP regulations, most of the nontidal wetland and stream crossings
associated with ACP would qualify fod&VP General Permit for Facilities and Activities of Utility and Public

Service Companies Requlated by Federargnegulatory Commissions or the State Corporation
Commission and Other Utility Line Activitig®VP-2). TheWP2 6 s condi ti ons track ¢

conditions, but are less robust overall. Alternatively, each project could have been authaterea \WVP
Individual Permit. Individual Permits have standard conditions, and also allow for special conditions as
appropriate. However, given the extensive and thorough conditions included in the 2017 NWP 12 and its

associated Regional and State Canditn s DEQ&s i ssues and concerns ha:

DEQ has determined that the NWP 12 as currently certified and conditioned in Virginia is protective of the
Commonweal thds water quality standards fQadpropodng p
separate individual Section 401 certification co

water quality protections as detailed in Response to Comment (RTC) #3.

5. DEQ is inappropriately excluding comments on Erosion and &iment Control Plans and
Stor mwater Management Plans, the Corpsodo NWP

the record of the proposed 401 Certification.

DEQ is not excluding comments on the record. DEQ is simply stating that such commentseleyauat to

this proposed 401 Certification. DEQ acknowledges that its review and approval of-ppaeific stormwater
management and erosion and sediment control plans is a critical component of assuring protection of water
quality. But this is sepat@and apart from the scope of this proposed 401 Certification. Before any land

di sturbing activity can occur, D E Q-spaaifis plansh Asvy e r e v
explained in théasis for Certificatior{Attachment A to the Memorandunthe Virginia Stormwater
Management Program law and regulations establish that land disturbance associated with pipeline constructi
activities must meet Virginia Erosion and Sediment Control (VESC) and Stormwater Management (SWM)
requirements to protestrface water quality during and after construction complet8iate law further

mandates that natural gas pipeline utilities (and certain other utilities) meet the requirements for VESC and
SWM under a DEQ approved Annual Standards and Specificatiogsafr. These plans will not be approved
unl ess they meet Virginiabés statutory and regul a

and erosion and sediment control during construction.
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The Annual Standards and Specifications for tidPAProject were approved in July 2017. Additionally, as
detailed in RTC #4, DEQ has also reviewed and approved a Water Quality Certification for the Corps NWP 1.
as providing protection of water quality as a result of activities in streams and wetflHBQscomments on the
draft Environmental Impact Statement have either been addressed in the Final Environmental Impact Statem

(FEIS), the Certificate, or subsequent regulatory actions by other state and federal agencies.

6. DEQ has deferred evaluation of eosion and sediment control and stormwater management
plans until aftert hi s 401 process, even while it ackno\

i mportanto to protecting water quality in Vir

The evaluation and appval of erosion and sediment control and stormwater management plans is being
conducted under the requirements of the approved Annual Standards and Specifications and associated Law
Regulations, as detailed in tBasis for Certificatior{Attachment Ato the Memorandum). Plans will not be
approved unless they meet all the requirements. Initiation of land disturbing actwlitiest be allowed

unless they are approved. This prohibition on land disturbing activity prior to plan approval is &mdedep

state authority and separate from this additional 401 certification process.

7. Reasonable AssuranceThe 401 certification fails to dem
DEQ has failed to properly evaluate potential impacts to water quality includig identification of

which water quality standards might be affected and apply the antidegradation policy.

The term fAreasonable assuranceo is not defi¥mhed i
U.S. Environmental Protection AgencyRE) has promulgated regulations that outline the process for

providing Section 401 water quality certification at 40 C.F.R. Part 121. This regulation states that the
certification shall, among other elements, include a statement that there is a recasmahlece that the

activity will be conducted in a manner which will not violate applicable water quality standards. The
certification must also include: (i) a statement that the certifying agency has either examined the application
made by the applicatd the licensing or permitting agency and bases its certification upon an evaluation of the
information contained in such application which is relevant to water quality considerations; or, (ii) that the

agency has examined other information furnishedhbyapplicant sufficient to permit the certifying agency to

Al t hough used in a different context, Section 7 of EEAPAGS
explains that for point sources, the issuance of an NPDES permit provides the reasonable assurance that the requisediteductio
be achieved. Where both point sources and nonpoint sources exist on an impaired water body, determinationblefassg@aree
are based on whether practices capable of reducing the specified pollutant load: (1) exist; (2) are technically fdaséllecguired

to meet allocations; and (3) have a high likelihood of implementation. In other words, the exi$tefieanework for achieving the
desired water quality is sufficient to demonstrate reasonable assurance.
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make the statement that there is a reasonable assurance that the activity will be conducted in a manner whic

will not violate applicable water quality standards.

EPAGs regul at iDEQ to provisleoa statentett of any zoaditions which it deems necessary or
desirable with respect to the discharge of the activity and, very broadly, DEQ can include other information as

may determine to be appropriate.

As noted above, federal regulatiotn@ qui re that a A 401 certification
reasonable assurance that the activity will be conducted in a manner which will not violate applicable water
qual ity 3sWaenquality stamdandls consist of statemémas describe water quality requirements and
include: designated uses, water quality criteria, and an antidegradation policy. Virginia has adopted water
guality standards to protect existing highality waters and to provide for the restoration of tiko state

waters to permit reasonable public uses and will support the growth of aquaficRiémsonable assurance is
more than a probability or mere speculation. However, a § 401 certification addresses future events; therefol
it is inherently pretttive in nature and absolute certainty is not required. A state may add conditions to a § 40
certification that the state deems necessary or desirable with respect to the discharge of th antivitg

state may rely on these conditions to makiedirig of reasonable assurance.

Additionally, in making a finding that there is reasonable assurance a state may rely on tools that reduce the
uncertainty inherent in the predictive nature of a § 401 certification, including: future submissions of revised
plans, reports, and studies; monitoring; and, adaptive management. The need for future submissions of revis
plans, reports, and studies does not preclude a state from finding reasonable assurance. As long as the
requirements for these future submissiane specific and set out in detail in the § 401 certification, a state may
rely on them to reduce uncertainty and to make a finding of reasonable assurance. A state may also rely on
adaptive management strategies, such as monitoring and the impleomesttatbntingency plans, to make a
finding of reasonable assurance as long as the requirements for adaptive management are set out with speci

and the corrective actions and outcomes are reasonably certain to occur.

Based upon a review of the recoatid the conditions imposed by other permits and regulatory requirements the
Project is required to meet, and with the conditions imposed in the proposed 401 Certification, there is
reasonabl e assurance that Vi r golated by thesProjeet.t Irefact, QEQa | |
has already established reasonable assurance that activities in streams and wetlands (April 7, 2017 DEQ 40:

3140 C.F.R. § 121.2(a)(3).
2 SeeVa. Codes 62.1-44.15(3); 9 VAC 25260.
340 C.F.R. § 121.2(a)(4).
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Water Quality Certification of Corps NWP 12), and land disturbing activities (July 5, 2017 DEQ approval of
Annual Standards and Specifications) will be conducted in a manner that will not violate applicable water

guality standards.

While Congress has clearly stated that stormwater from land disturbing activity associated with construction c
the pipelineisexenip f rom a section 402 discharge permit, 'V
program incorporates the same engineering, erosion and sediment control, recordkeeping, monitoring,
inspecting, and post construction stormwater management requirehagraset otherwise implemented in the
Boardos Gener al VPDES Permit for Discharges of S
Construction General Permit (9VACEB0-1 et seq).

Virginia Code 8§ 62.444.15:31 states that interstate andastate natural gas pipeline companies (among others)
shall annually submit a single setsténdardsind specifications for DEQ approval that describe how-land
disturbing activities shall be conducted. In addition, Virginia law provides thatssaictiard and specifications
shall be consistent with the requirements of the Stormwater Management Law and associated regulations,
including the regulations governing the General Permit for Discharges of Stormwater from Construction

Activities and the Erosion arfeediment Control Law (§2.1-44.15:51et seq). and associated regulations.

The Boardds Construction Gener al Permit was most
the reissued permit became effective on July 1, 2014. This general permit was appealed by the Potomac
Riverkeeper, Inc. and others. The Riverkeepgued that the Construction General Permit failed to adequately
protect water quality. By an order dated April 10, 2017, the Richmond Circuit Court upheld the General Permr
and dismissed the appeal finding that the Board acted in accordance with natehdre was substantial
evidence in the record to support the Board's determination that proper implementation of permit conditions,

including inspections and corrective action, would protect water quality.
The Court expressly found that:

1 As a matteof practice, DEQ reviews every operator's registration statement to determine if the
proposed discharge involves impaired or exceptional waters;

1 The Construction General Permit expressly provides control measures that must be implemented in at

operator'stormwater pollution prevention plan (SWPPP);

1 The SWPPP components must be reviewed and approved before authorization to discharge under the
Construction General Permit will be granted,;
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1 Discharges into impaired or exceptional waters are not eligibleof@rage under the Construction

General Permit unless the operator takes certain steps to protect the waters;
1 Operator inspections must be performed by qualified personnel; and,
1 The Virginia Erosion and Sediment Control Program authority must inspect the land disturbing activity.

In Virginia, the Annual Standards and Specifications program imposes the same technical and engineering
requirements that would be required under thesBtoction General Permit. ACP is required to have approved
VESC and SWM plans that meet regulatory requirements to protect water quality. In addition, ACP is require
to have an approved SWPPP that includes the following information consistent wehhheal requirements
contained in the 2014 Construction General Permit:

1 General Information (Section A.1(d) & (e) of Part II)
1 Erosion and Sediment Control Plan

1 Stormwater Management Plan

1 Pollution Prevention Plan (Section A.4 of Part Il)

1 SWPPP Requaments for Impaired, Total Maximum Daily Load (TMDL) and exceptional waters.
(Section A.5 of Part II)

1 Qualified Personnel (Section A.6 of Part II)
1 Individuals or positions with delegated authority to sign inspection reports or modify the SWPPP.

1 Certification: "I certify under penalty of the law that | have read and understand this document and that
this document and all attachments were prepared in accordance with a system designed to assure the
gualified personnel properly gathered and evaluated themation submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate, and
complete | am aware that there are significant penalties for submitting false information, including the

possibility of fines and i mprisonment for Kkno

In the absence of information demonstrating otherwise, compliance with the requirementbeliAderual
Standards and Specifications Program will result in stormwater discharges being controlled as necessary to r
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applicable water quality standards and antidegradation requirements. More specifically, by imposing
requirements that dischargesrnpaired, TMDL, and exceptional waters comply with additional requirements,
to stabilize exposed areas faster and to conduct site inspections more frequently than other sites (in addition
meeting SWPPP, VESC and SWM requirements), authorizing theseudjes will not result in a lowering of
water quality. Thus, DEQ has determined that compliance with the Annual Standards and Specifications
approval generally is sufficient to satisfy Tier 2 and Tier 3 antidegradation requirements because the controls

will not result in a lowering of water quality, making individualized Tier 2 or Tier 3 review unnecessatry.

DEQ has determined that the Annual Standards and Specifications Program ensures compliance with water
guality standards and antidegradation requiremérttis is supported by the fact that the requirements under the
Annual Standards and Specifications Program meet the technical requirements of the Construction General
Permit. Likewise, in the 2017 Permit Fact Sheet for the NPDES Construction Generia| PBA determined

that compliance with the Construction General Permit generally is sufficient to satisfy Tier 2 (or 2.5) and Tier
antidegradation requirements because the controls will not result in a lowering of water quality, making

individualized Ter 2 or Tier 3 review unnecessary.

Specific requirements for discharges to impaired, TMDL, and exceptional waters required under the Annual
Standards and Specifications Program include:

(1) Permanent or temporary soil stabilization applied to denuéad arithin seven days after final grade is

reached on any portion of the site;

(2) Nutrients applied in accordance with manufacturer's recommendations or an approved nutrient managem

plan and shall not be applied during rainfall events; and,
(3) A modified inspection schedule implemented as follows:

(a) Inspections shall be conducted at a frequency of: (i) at least once every four business days; or, (i)
least once every five business days and no later than 48 hours following a measurable stohm event.
the event that a measurable storm event occurs when there are more than 48 hours between busines:

days, the inspection shall be conducted on the next business day; and

(b) Representative inspections used by utility line installation, pipeline comstruat other similar

linear construction activities shall inspect all outfalls discharging to surface waters.

As discussed in RTC #4, the temporary construction activity related to locating the proposed pipeline under

streams and wetlands must be autleatiby a Clean Water Act Section 404 dredge and fill permit. DEQ has
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determined that the NWP 12 as currently certified and conditioned in Virginia is protective of the

Commonweal thdéds water quality standardss for the p

This proposed 401 Certification is focused on additional protections related to those unique aspects that DEC
believes are necessary in upland areas to minimize potential impacts to water quality. The additional conditic
in this proposed 401 Certifition include specific requirements for best work practices emphasizing hazard
assessment, frequent inspection requirements, monitoring activities, preventative measures, riparian buffer
protections, and comprehensive mitigation plans. These conditns addition to those described above and
provide additional reasonable assurance that water quality standards will be protected.

8.DEQ has not evaluated potential impacts to water temperature.

The construction and operation of a linear utility right of way does not create a thermal point source. The
commenters assert that the loss of shading associated witltS0ide permanent easements required for the
proposed pipeline will violate instreawater quality criteria for temperature. The tools to evaluate potential
impacts on water temperature from fiblermal norpoint sources do not provide the similar analysis as exists
for sediment and nutrients. The temporary nature of potential impactsedimentation does not apply to

potential impacts on temperature resulting from permanent loss of shading.

Virginia has developed a limited number of temperature total maximum daily loads (TMDLs). These TMDLs
utilized extensive modeling that evaled and predict instream temperature responses to various land use
conditions. The land use data utilized in the TMDL modeling may not be practical for estimating potential

temperature impacts of linear pipeline development.

However, the sensitivity ahses of the TMDL models indicate that the most influential parameters affecting
stream water temperature are ambient air temperature, relative humidity, shading provided by riparian zone
vegetation, and inflow water temperature. One factor that is notiated for in the model but likely has a
powerful influence on localized stream temperatures is groundwater surfacing into stream channels. This
parameter is not as easily measured but would likely provide important clarity regarding how pipelingrossin
and temporary construction easements in the riparian zone actually will affect stream temperatures. The wat
segments with existing, documented temperature impairments addressed by these TMDLs are generally
characterized by land practices resultinghiousands of feet of riparian zone vegetation completely removed
along both sides of the stream. This is in sharp contrast to the limHedt0ide permanent easement for
stream crossings of the proposed pipeline. Additionally, many of the strestmgotiid be crossed by the
proposed ACP are located in mountainous, headwater areas presenting with karst geology and are known fo

having significant groundwater and spring fed inflow.
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Additionally, as was discussed in RTC #7 above, in making a finbatghere is reasonable assurance Virginia
may rely on tools that reduce the uncertainty inherent in the predictive nature of the 401 certification, includin
future submissions of revised plans, reports, and studies; monitoring; and adaptive managsmestribed

by staff during the Boar dos J Basis forrCerificatiomattachmentd , a
to the Memorandum), DEQ along with the United States Geological Survey (USGS) will be conducting
additional instream biologicahd water quality monitoring designed to evaluate baseline preconstruction
conditions and evaluate whether there are effects on aquatic life, including temp¥r@urthis issue of
temperature criterid)EQ is proposing to utilize adaptive managememtagjies, such as monitoring and the

implementation of contingency plans, to make a finding of reasonable assurance.

Based on DEQ6s experience with temperature TMDLS
crossings, the volume of inflow of grodwater, the proposed additional 401 Certification requirements for
riparian buffer protection, and the water quality monitoring activities associated with critical temperature
streams, DEQ has sufficiently evaluated potential impacts to the instreanguaitgr criteria for temperature

to have reasonable assurance that water quality standards will not be violated.
9. DEQ has not evaluated Cumulative Impacts to state waters.

Il n accordance with the Council on Emgvhe Natiamahe nt a |
Environmental Policy Act (NEPAY, FERC conducted a cumulative impact analysis as part of its
environmental review of the proposed ACP project. FERC identified other actions located in the vicinity of the
ACP and the SHP [Supply Header Raif*® facilities and evaluated the potential for a cumulative impact on

the environment. This FERC analysis evaluates other actions that impact resources also affected by the
projects, within the resourepecific geographic scopes. In evaluating cunudampacts on water resources

and wetlands, vegetation, land use, and wildlife, FERC considered many other proposed or permitted
projects/actions within the Hydrologic Unit Code 10 (HUC10)auatersheds (i.e., fiftfield watersheds)

crossed by the prajés. These included, among others, the proposed Mountain Valley Pipeline.

FERC specifically considered the 514 perennially flowing waterbodies that will be crossed by the proposed
ACP. FERC noted that construction of the project would result in temyparahortterm impacts on surface

water resources as well as some minor {targy impacts such as loss of forested cover in the watershed and

“DEQO6s pipeline mo nAtachmentd ¢pthp Meamorandwsn, f ound i n
3540 C.F.R. § 1508.7.

36 SHP is a separate request for authorization to construct and operate natural gas facilities in Pennsylvania and West Virginia
However, because the ACP and the SHP are interrelated and conneatesl &&RC analyzed them together in a single
comprehensive EIS. No SHP activities are located in Virginia.
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partial loss of riparian vegetation. FERC found that these impacts, such as increased turbidity levels, are
expected to return to baseline levels over a period of days or weeks following construction given the
requirement to restore water bodies to their original contours. FERC also noted that any projects crossing
Waters of the United States would have to obp&inmits from the Corps. Consequently, FERC concluded that

the cumulative effect on surface waterbody resources would be temporary and minor.

FERC also concluded that, given the relatively small total of wetland acres affected not only by ACP but also
by other known projects in the affected watersheds, cumulative impacts on wetlands within the HUC10
watersheds when considered with the projects identified in the FERC analysis would not be significant.

Il n summary, the Jul y 2 OcunulatvE&Eimmctsovouddé tentperay anhdhmanor i |
when considered in combination with past, present, and reasonably foreseeable activitisrrhdoug minor
cumulative impacts would occur on wetland, upland forested vegetation, and associated wilittits, taeb

well as waterbodies, special status species, and visual quality. Impacts on vernal pools, rocky outcrops, and
subterranean features could adversely affect habitat of wildlife species with limited mobility and home ranges
Subterranean obligateesgies are often endemic to only a few known locations, and are vulnerable to changes
in hydrological pattern or water quality (WVDNR, 2015a); therefore, it is possible that impacts associated witt
construction activities could have populatievel effecton t hese speci esé As part
developed specific mitigation measures that we [FERC] determined would appropriately and reasonably redu
the environmental impacts resulting from construction and operation of ACP and SHP. We avectheref
recommending that our mitigation measures be attached as conditions to any authorizations issued by the

Commi ssi ono.

As i s d e s c rBadisdodCelitifitatidd(Et@dsent A of the Memorandum), there are numerous
federal and state permitting arebulatory programs that apply to the Project. These include the Virginia
Erosion and Sediment Control (VESC) Program; the Virginia Stormwater Management Program (VSMP); the
Virginia Pollutant Discharge Elimination System (VPDES) permit program for staten from construction
activities; the Virginia Water Protection Permit Program (VWP) and Section 404 of the Clean Water Act. Eac
of these regulatory tools individually requires protection of water quality for project activities. Collectively
these prgrams impose a number of technical requirements that are designed to avoid or minimize impacts to

water resources.

While federal NEPA regulations direct FERC to analyze cumulative impacts, there is no Virginia regulatory

framework for DEQ to conduct sk@n analysis.
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Moreover, while the impacts to jurisdictional waters authorized by the Corps under Section 404 of the Clean
Water Act are separate from upland activities that are the subject of this Certification, the Corps also analyze
the cumulativesffects of the linear utility projects and found that the individual and cumulative adverse effects
on the aquatic environment resulting from the activities authorized by NWP 12 will be no more than minimal
and that each crossing is a single and completegt. As stated in detail in the Corps Decision Document for
NWP 12, division and district engineers will conduct more detailed assessments for geographic areas that ar
determined to be potentially subject to more than minimal cumulative adversenemtal effects and each

have the authority to require individual permits in watersheds or other geographic areas where the cumulative
adverse environmental effects are determined to be more than minimal, or add conditions to NWP 12 either c
caseby-cas or regional basis to require mitigation measures to ensure that the cumulative adverse
environmental effects of these activities are no more than minimal. When a division or district engineer
determines, using local or regional information, that a \8hest or other geographic area is subject to more

than minimal cumulative adverse environmental effects due to the use of NWP 12, he or she is directed to us

the revocation and modification procedure at 33 C.F.R. § 330.5.

The concept of evaluatingaproj¢ 6 s t ot al i mpacts to wetlands i s a
Specifically, the regulation includes a definition of singhel complete project (9VAC2510-10). The
determination of what constitutes a single and complete project drivesatlysis utilized to decide whether
compensation for wetland impacts is required. In other words, the need to compensate for wetland impacts i:
based on the total impacts of a given project and the regulation defines how the totality of a projectiézievalua
to ensure wetland impacts are not fragmented and compensation avoided. The VWP regulations specifically
define that for linear projects, the single and complete praegt & single and complete crossing) will apply

to each crossing of a separateface waterd.g, a single water body) and to multiple crossings of the same

water body at separiate and distinct |l ocations?o.

10.Karst Terrain - Numerous comments and scientific reports were received identifying concerns
associated with constructioractivity in karst terrain. These include inadequate identification of karst
features, potential threats to ground and surface water, springs and wells. Many commenters feel the

potential risks shobudid dcor ezaotnee ai np ikpaerlsitn et efirnroai n

In Virginia, the Department of Conservation and Recreation (DCR) administers the Virginia Cave Protection
Act (Virginia Code 8§ 10.41000et seq). This act created the Virginia Cave Board whose statutory authority is

This is consistent with the Corpsd def i-orlingarpmjectstrossinga girfgle a
or multiple waterbodies several times at separate and distant locations, each crossing is considered a single and complete project 1
purposes of NWP authorization.
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to advise individuals, organizations,dgpublic agencies on cave and karst related matters; provide cave
management expertise; prepare and present educational material; identify significant caves; and recommend
conservation and preservation measures for cave resources within Virginia. D&Qrkex closely with DCR

to carefully evaluate potential challenges associated with constructing a pipeline in karst terrain. Many of the
concerns raised are based on hypothetical events which could occur, while relatively few examples exist whe
impactt o kar st features from pipeline construction
this proposed 401 Certification is to evaluate whether the proposed protective measures and work practices,
implemented properly, provide a reasonalsguaance that water resources will be protected.

With over 2,000 miles of existing gas pipelines currently constructed within karst terrain in Virginia, Tennesse
Kentucky, and West Virginia, it has been demonstrated that pipeline construction céelybacsamplished in

karst terrain. ACP will utilize the following suite of activities that are desigmgdeatly reduce the potential

for impacts to karst related water resources: field identification and confirmation of sensitive features (springs
sinkholes, sinking streams, outcroppings); implementation of best work practices; deployment of onsite karst
specialists, and #ield inspections and monitoring during constructidxCP has also made minor route
adjustments to avoid karst features and isgasvater resources that were identified inest Survey

Report3®

TheKarst Terrain Assessment, Construction, Monitoring and Mitigation¥leadls for minor adjustments

within the approved righof-way to avoid karst features during constructioanfl when necessary. ACP will
implement multiple avoidance and protective measures during construction to prevent impacts to karst and
water resourcesBest Management Practices in the Erosion and Sediment Control pédhBrevention,

Control, and Contermeasure (SPCC) Plaand theKarst Terrain Assessment, Construction, Monitoring and
Mitigation Planare designed to prevent uncontrolled releases to surface waters and karst features in order to
protect the underlying aquifer. ACP will deploy karspersts, as osite inspectors, during all phases of
construction in karst terrain to monitor karst resources, identify potential connectivity to the subterranean
environment, prevent uncontrolled surface water releases, prevent impacts to karst feateresjrarthat
prescribed measures (referenced above) aptaire to protect karst features, surface water, and groundwater

resources.

The proposed 401 Certification incorporates the karst related plans developed pursuant to FERC requiremen

and makes #m enforceable by DEQFERC granted a Certificate of Public Convenience and Necessity for the

%8Document found in FERCO6s final environment al i mpact state
3 Documentfoundi FERCO6s final environment al i mpact statement and
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Project on October 13, 2017, which contains additional karst related requirements that also are incorporated
the proposed 401 Certification. These additiseglirements include revising tKarst Terrain Assessment,
Construction, Monitoring and Mitigation Plaio include postonstruction monitoring usingequentially

acquired Light Imaging Detection and Ranging (LiDARheKarst Survey Reportlentifying karst features

has been completed and an addendum is required for properties previously not surveyed due to land access

restrictions.

Commenters also raised general concerns regarding possible negative impacts to groundwater to quality anc
guantity both in karst terrain and throughout the entire Project. The experts that DEQ convened during its Jur
8, 2017 Karst Workshdpwere in agreement that while some risk of very localized impact may be present, the
risk is not very high. They were algbagreement that large scale interruptions of groundwater and surface
water flow due to construction in karst hydrogeology were highly unlikely. The experts noted that it was
difficult to envision how the proposed shallow trench-{20feet deep) woultave any significant, prolonged
effect on groundwater resourceBhe project area in karst is primarily comprised of bedrock aquifers with

minor aquifers along streams. At the proposed depth of construction, the pipeline trench could encounter
limited shallow groundwater. In those situations, the trench will be dewatered through filters into adjacent

vegetated uplands so that there will be some recharge to shallow aquifers.

Additionally, in follow up to comments made during the environmental reviewepsp®EQ consulted with the
Virginia Department of Health (VDH) regarding additional protections of private drinking water sources. In a
memo dated October 19, 2017, VDH recommended that in areas of karst topography a survey of existing wa
resources bperformed. VDH stated that this recommendation came out of an abundance of caution. This
survey should comprehensively identify wells, cisterns, springs, and other surface water, and also provide we
guality evaluations for wells and springs withi®QQ feet of the construction activity in karst topography. The
survey shall be conducted by ACP at the request of a property owner and only if the property owner provides
permission for access. VDH noted that this survey could be done before the pgoelaned into operation,

not necessarily prior to construction activities.
This recommended survey has been incorporated as a condition into the proposed 401 Certification.

11.Dye tracing should be required before the 401 certification is issued tmderstand the extent of

impacts (inventory of all wells/springs within 500 feet is arbitrary without results of dye test).

' n attendance were, among others, Virginiads State tGambl og
staff to the Virginia Cave Board
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As stated in RTC #7, it is appropriate for a 401 certification to contain a condition requiring future monitoring
and studies to detmine potential impacts. Additional conditions or requirements can be imposed once those
results are obtained. Requiring the monitoring and submission of results before any land disturbing activities
karst terrain take place enables DEQ to coordiaayefurther requirements or restrictions to protect water
quality. The proposed 401 Certification incorporatesthist Terrain Assessment, Construction, Monitoring

and Mitigation Planas an enforceable component.

As a condition of the proposed 401 fezation, ACP must develop &upplemental Karst Evaluation Plém

further evaluate flow paths for karst features in the vicinity of the Project. This supplemental plan must be
submitted to DEQ for review and concurrence prior to initiation of landrbisty activities in karst terrain.

DEQ, with assistance from the Virginia Department of Conservation and Recreation, identified areas of conce
in Attachment B of the Departmentdéds June 15, 201
aacordance with the findings and conclusions of$li@plemental Karst Evaluation Plass appropriate, in

order to monitor and mitigate a potential accidental release or spill during construction in Virginia's karst

terrain.

12. Steep Slopes and LandslideCommenters raised concerns that construction and operation of a
natural gas pipeline could contribute to unstable slopes and cause landslides and other slope failures

resulting in impacts to water resources and pipeline integrity.

The proposed 401 Certificati includes incorporation ofBest in Class Steep Slope Management Program
which has been developed to outline the special procedures and best management practices that will be
implemented during the pipeline installation and gmusistruction periods tmitigate landslide potential. Part

of theBest in Class Steep Slope Management Progvesald implement mitigation measure for susceptible
slopes or hillsides depending on the length and inclination of the slope. Some of the measures include: (1)
implanting drainage improvement, such as providing subsurface drainage at seep locations through granular
and outlet pipes, incorporating drainage into trench breakers using granular fill, and/or intercepting groundwa
seeps and diverting them from the tigif-way; (2) buttressing slopes with concrete trench breakers; (3)
changing slope geometry to make the slope shallower; (4) benching-gratineg with controlled backfill; (5)

using alternative backfill; (6) using chemical stabilization of bacldillj( cement, lime); (7) implementing

Geogrid reinforced slope that consists of benching existing slope, installing subsurface drains, and incorporat
Geogrid reinforcement i nto compacted backRBektinl | . T
Class Steep Slope Management Progtanmclude the results of a phase 2 analysis of slopes prior to start of

construction.
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These industry standard practices,-specific measures, construction and gmsistruction monitoring provide

additional protectiofirom landslide impacts to state waters.

13.Impacts from Blasting - Blasting will cause irreparable harm to streams and karst features and
increase landslide potential.

The proposed 401 Certification includes incorporation Bleating Planapproved by FER@ the FEIS which
outlines procedures and safety measures to minimize impacts to structures and water resources. The potent
for blasting along the proposed pipeline to affect any structures or water resources will be minimized by
utilizing controlled kasting techniques and using mechanical methods for rock excavation as much as possibl
Controlled blasting techniques are designed to loosen rock, utilize minimal blasting charges and allow for
physical removal of the rock once it has been fracturetidogharge. Within the construction industry,

controlled blasting techniques are regularly employed within 15 feet of active gas lines. The Plan includes
specific practices for blasting conducted in karst terrain and waterbody and wetland crossingsinglamd

pre and post blasting inspections are also required by the Plan. The use of controlled blasting techniques, wi

small, localized detonations are utilized, will avoid or minimize potential impacts to water resources.

14.Water Quality Monitoring Plan is inadequate. What kinds of monitoring will ensure that there are

no impacts to water quality?

Condition 5 of the proposed 401 Certification requires ACP to develop a limited water quality monitoring plan
to monitor and evaluate potential impactsviter quality from activities occurring in areas outside of wetlands
and streams not subject to the Corpsd NWP 12 (i
stream water quality monitoring to occur in three phasedore, during, and &r construction in proximate

upland areas. Three samples, at least one week apart, will be collected during each phase. The parameters
monitored include: temperature, turbidity, dissolved oxygen, and pH. ACP will also complete benthic

macroinverébrate surveys to determine aquatic health before and after construction.

In addition to the upland monitoring that will be conducted by ACP, DEQ, in partnership with scientists from
the U.S. Geological Survey (USGS) and Virginia Commonwealth Univéks@y), is conducting projeet

specific water quality monitoring at a number of proposed ACP stream crossings near sensitive and/or critica
areas. This monitoring will be conducted before, during and after ACP construction activities. Monitoring
stationswill be established upstream and downstream of the proposed pipeline crossing locations. This speci
study includes identification of benthic macroinvertebrate and fish community assemblages; quantitative

physical habitat assessment; fiale, continuog water quality monitoring for turbidity, temperature, specific
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conductance, dissolved oxygen and pH; as well as grab sample monitoring for petroleum constituents

(petroleum identification and quantity in water).

Throughout August 2017, DEQ and USGS stigs visited dozens of potential crossings locations in an effort
to select priority monitoring locations. Seven crossings along the proposed ACP route (14 monitoring sites)
were selected. Monitoring sit es onfanumbd & Qifical fastgrse c |
including the presence of wild trout populations and/or threatened and endangered species; proximity to Tier
(exceptional) waters; waters used as public water supplies; proximity to proposed upland construction activity

(mountain regions); access to the site; and suitable water flow.

To establish a baseline of water quality conditions, monitoring began in the fall of 2017. If the ACP project is
approved, the special study monitoring will continue during construatidrfor at least one year after

completion of construction.

As has been noted in RTC #7, in making a finding that there is reasonable assurance Virginia may rely on toc
that reduce the uncertainty inherent in the predictive nature of a 8§ 401 ceotifi¢gatiuding monitoring. The
monitoring is intended to provide reasonable assurance that erosion and sediment control measures are
effective. If necessary, changes will be made to approved erosion and sediment control plans based on
conditions encounted in the field during construction.

15.DEQ has not addressed water quality issues related to water withdrawal and discharges associated

with Hydrostatic Testing, Horizontal Directional Drilling (HDD) or Dust Control activities.

The Virginia Water ProtectioRermit (VWP) Program Regulation specifically exempts water withdrawals that
will be used for hydrostatic testing from the requirement to obtain a water withdrawal feEwain so, DEQ

has gone beyond its regulatory authority and has included condititims proposed 401 Certification which
specifically address how these water withdrawals must be conducted. First, the proposed condition limits
surface water withdrawals to no more than 10% of the instantaneous flow rate in the channel from which it is
withdrawn. The condition also imposes typical permitting requirements designed to protect instream organis
- intake screens must be designed so that screen openings are not larger than 1 millimeter and the screen fa

intake velocities are not greater mtha25 feet per second.

419VAC25-210-301.A.6.b sates:

AThe following surface water withdrawals are excluded from
or tidal waters, regardless of the volume withdrawn, for the following uses:
Hydrostatic pressure testing of water tigotet ai ner s, pipelines, and vessels. 0
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Withdrawals for horizontal directional drilling and dust control activities are not exempt from VWP permitting
requirements if they exceed 10,000 gallons per day from nontidal waters or 2 million gallons per day from tidz
waters. The proposed condition makes clear that volumes that exceed these limits must obtain a VWP permit

and comply with the regulation.

Finally, although discharges from hydrostatic te
Pollutant Dischege Elimination System (VPDES) Permit Regulation for Discharges from Petroleum
Contaminated Sites, Groundwater Remediation and Hydrostatic Tests, the proposed 401 Certification require
discharge of hydrostatic test water to upland areas and not surfiere arad monitoring consistent with this

VPDES General Permit is required.
16. Public Water Supplies are at risk.

This comment is distinct from the issues raised in RTC #10 related to threats to water resources used by
individual private landowners aridcuses on concerns regarding public water supplies. ACP has worked with
agencies to minimize or avoid impacts to public water supplies. An alignment change was made to avoid the
Lyndhurst Source Water Protection Area. This reroute was incorporatederfodject based on public

comments and discussions with various parties.

The additional conditions in the proposed 401 Certification, including specific requirements for best work
practices emphasizing hazard assessment, frequent inspection requireroeitsing activities, preventative
measures, riparian buffer protections, and comprehensive mitigation plans along with the requirements of the
Stormwater Management Act (Va. Code 8 624115:24 et seq). and the Erosion and Sediment Control Law

(Va. CodeS 62.144.15:51 et seq). will adequately protect public water supplies.

17.Individual property owners provided comments regarding unique features located on their land that

they feel were missed by on the ground surveys or not adequately addressed.

Many ofthese features were water resource, karst terrain, or steep slope conditions. Despite the infield surve
desktop analysis, and various assessments developed for the Project, there always remains the possibility of
certain overlooked features. Requimants for prdand disturbing inspection (including during and after tree
felling) by various personnel including Environmental Inspectors, karst specialists, and construction inspector
are designed to ensure all features are appropriately identified@ide@ or mitigated prior to initiation of

land disturbing activities. This process will provide for appropriate identification of unique features not alread

addressed.

Paged8of 179



Additionally, as explained stated in tBasis for CertificatioAttachment A to thélemorandum), DEQ made
projectspecific erosion and sediment control and stormwater management plans available for public review.
The plans were posted by spread beginning on July 19, 2017, and public input was accepted until October 13
2017. DEQ receiwkinput from a small number of property owners who reviewed the pigpecific erosion

and sediment control and stormwater management plans and found that certain features on their property we
not adequately or correctly addressed. DEQ will work tyedth these property owners to resolve the

identified issues. If necessary, DEQ intends to conduct limited site visits to the properties.

18.Through the issuance of the proposed 401 Certification, DEQ has added an extra level of review
beyond standardpractice to ensure water quality is protected. FERC and many other agencies have

carefully analyzed potential impacts to land, air, water quality, wildlife and other resources.

This observation and comment are noted.

Comments Submitted that Are OQutsidet he Scope of t he Proposed 401 C

Requlatory Authority

Commenters identified proximate areas of seismic activity and assert that constructing a gas pipeline in
such an area poses a danger to the community.

Consideration of tlsiissue is not within the scope of the proposed 401 Water Quality Certification.
Additionally, as discussed in the response to steep slopes and landslide concerns, ACP is reBsstdnthe

Class Steep Slope Management Progtanmclude updated analgsof slopes prior to start of construction.

Commenters identified a concern of or potential for leaks, discharges, or explosions once the pipeline is

operational.

Consideration of these issues is not within the scope of the proposed 401 Certifichggrodosed 401
Certification addresses activity in upland areas and certain prejated surface water withdrawals not
otherwise permitted or regulated and not the operation of the proposed pipeline itself and its contents.

It should be noted that senal regulatory programs at both the state and federal level address and provide
oversight concerning these issues. This includes requirements and oversight by the U.S. Department of
Transportationds Pipeline and whalzsats atidbenfsrcedragulations a |

and standards for the design, construction, operation, maintenance or abandonment of. pipelines
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Commenters questioned the necessity or justification for the pipeline Project including discussions of

economic and energy production impact.

These comments regarding broader issues involving the proposed pipeline regarding the necessity, justificati
or impact related to the economy and energy production are acknowledged. Consideration of these issues,
however, is not within the scope of the proposed 401 Certification. The proposed 401 Certification addresses
activity in upland areas and certain patjeelated surface water withdrawals not otherwise permitted or

regulated and not the operation of the pipeline itself and its contents.

It should be noted that such issues or information may be relevant or considered in other regulatory actions
includingt he Feder al Energy Regul at ory Co Qenificate of Bubls r

Convenience and Necessity. o

Commenters provided concerns, comments, and information regarding private property impacts
including property values, private property access, and fairness and appropriateness of the exercise of

eminent domain.

Comments regarding general or broad issues involving property access and property values from the propos:

pipeline Project are not within the scope of this proposed 4@tfiCation.

It should be noted that within the context of this proposed 401 Certification regarding upland activities, ACP
must provide a financial responsibility demonstration to suppor€timeplaint Resolution Process contained in
the Water Resoureddentification and Testing Plan (February 2017) in the event of impacts to a private water

supply that is used for human consumption, from project construction activities.

Additionally, it should be noted that other legal requirements and processessaihgd'se issues including state

and federal laws regarding property access, easements, property value impacts, and eminent domain.

Several comments discussed or identified concerns regarding the pipeline project impact on air emissions
including impacts related to climate change and increased production or use of natural gas in lieu of
green energy production options such as solar or wind power.

Consideration of these issues regarding air emissions, climate change, and use of natural gas in lieu of solar
wind power are not within the scope of this proposed 401 Certification. However, it should be noted that othe
regulatory authorities exist to address such issues. Additionally, issues related to energy production and
alternatives including other emgrproduction technology may be relevant or considered in other regulatory
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reviews for the proposed pipeline Project includ

process for issuance ofCertificate of Public Convenience and Necessity.

Commenters identified permitting, certification, or compliance actions taken by other states regarding

pipeline projects.

This proposed 401 Certification is governed by applicable laws, regulations, and guidance in the
Commonwealth of Virginia. A decisiam the proposed 401 Certification cannot take into consideration laws,
regulations, guidance, basis for decisions, or enforcement actions in other jurisdictions. The proposed 401
Certification contains additional conditions to support the finding of redde assurance that water quality

standards will not be violated.

Additionally, noncompliance or other events related to different pipeline projects cannot be presumed or
ascribed to this proposed pipeline Project and, if approved, compliance wattnitigons of the proposed 401
Certification wil/l be addressed through DEQO6s au

Commenters raised concerns regarding the fact that the project owner is a limited liability corporation

and there is potential for t to avoid future responsibilities and liabilities associated with the Project.

Limited liability companies (LLCs) are viable business entities subject to oversight and enforcement of their
legal obligations.Pursuant to Va. Code 88 131000et seq.LLCs can be sued, own interests in real property,
make contracts and incur liabilities, enter into partnerships or joint ventures, and transact any lawful business
that a corporation, partnership, or other business entity may conduct in Vir§ibRshouldhot be considered
differently than any other corporate entity in terms of its ability to carry out obligations related to environment:
approvals during the construction and life cycle of its pipeline.

Furthermore, as it relates to complying with BFEeERC regulations and orders (which include enforcing
conditions in certificate orders), FERC has various enforcement tools at its disposal in overseeing interstate
pi pelines such as ACP that are subj e cdnoftcamplBieeR C0o s
plans; disgorgement of unjust profits; the ability to condition, suspend, or revoke, certificate authority, or
blanket certificate authority; the ability to refer matters to the Department of Justice for criminal prosecution;

and civil pemlty authority for fines and penalties exceeding $1 million per violation.

Finally, under the Virginia Water Protection Permit regulation (as a point of reference), the corporate status o
corporate form of a permit applicant is not a ground for denypey @it application $eeQVAC25-210

230).Permits are issued to fipersons, 0 defined in tF
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partnership, association, government al OWAC26210 mu n

10). Thus, a legal entity, such as a corporation or an LLC, can be issued a permit.
Comments Outside the Scope of this Certification Regulated by Other DEQ Statutes and Regulations

A significant number of comments and documents or studies were received relase@sdeing regulated by
other DEQ regulatory programs. These comments were primarily focused on activities associated with streal
crossings and issues associated with land disturbance involving erosion and sediment control and stormwate
Many of thee comments are legitimate issues related to protection of water resources. All of the issues raise
in this category of comments are being reviewed and appropriately addressed within those other regulatory
programs. DEQ devoted considerable effort tovjpl® clarification of the scope of this proposed 401
Certification within the supporting documentation. There is not a reduction in protection for these water

resources by addressing them through the appropriate programs authorized by statute aod.regulati

Comments were received in support of the pipeline including comments regarding the opportunity for
economic development, manufacturing and job creation; increased safety of pipeline transportation
compared to overland trucking of natural gas; decreasedeliance on coal for energy production, and

thoroughness of FERCG6s evalwuation of the project

A number of comments were received related to support of the proposed pipaeser, consideration of

these issues is not within the scope of this propo8&d_értification.
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CERTIFICATION No. 17002
401 Water Quality Certification Issued To

Atlantic Coast Pipeline, LLC
5000 Dominion Boulevard
Glen Allen, VA 23060

Pursuant Guidance Memo No. GM12003
Interstate Natural Gas Infrastructure Projects
Procedures for Evaluating and Developing Additional Conditions for Section 401 Water Quality
Certification Pursuant to 33 USC A 134

l. CERTIFICATION

The State Water Control Boafidds that, subject to the additional conditions set out in Section V below, there
is reasonable assurance that the Atlantic Coast Pipeline, LLC activities covered by this Certification will be
conducted in a manner that will not violate applicable Wataliy Standards in 9 VAC 2860-5, et seq.and

will comply with the applicable provisions of 33 U.S.C. 88 1311, 1312, 1313, 1316, and 1317.

II.  DEFINITIONS

The following terms as used in this Certification shall have the following meaning:

i Bo ar di®Stame&Vater Control Board.

ACertificationodo means Clean Water Act Section 40
Guidance Memo No. GM12003, Interstate Natural Gas Infrastructure Proje@socedures for Evaluating

and DevelopingAdditional Conditions for Section 401 Water Quality Certification Pursuant to 33 USC § 1341
(A4010 Certification).

AfConstruction materi al or waste material O means
Regulations (9 VAC 2@1-

ACorpso means U.S. Army Corps of Engineers.

ADepart ment o means the Virginia Department of En
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AFERCO means the Feder al Energy Regul atory Commi

AGui danced means Gu 2008, interstatd/Natral Gahsdnfrast@dike7Projects
Procedures for Evaluating and Developing Additional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USC A 13Mayl9,eli2a010 Certification)

A Own e r & AtlandcaCoast Pipeline, LLC (Atlantic) a company formed by four major U.S. energy
companies including Dominion Resources, Inc. (Dominion); Duke Energy Corporation; Piedmont Natural Gas
Co., Inc.; and Southern Company Gas;;Im@ominion Energy Transnmsson, Inc. has been contracted by

Atlantic to construct and operate the project.

AProjectodo means an interstate nat-uniesinlengtf trangpartn s m
up to 1.5 MMDth/d of natural gas from supply areas in the Aggbééin region of West Virginia to demand

areas in Virginia and North Carolina. In Virginia, theid2h pipeline will cross Highland, Bath, Augusta,

Nelson, Buckingham, Cumberland, Prince Edward, Nottoway, Dinwiddie, Brunswick, and Greensville
Counties, ad include a compressor station and interconnection with existing pipelines in Buckingham County.
A 20-inch lateral will run from a compressor station in Northampton County, North Carolina through
Greensville and Southampton Counties and the Cities oflisaffial Chesapeake, Virginia. Two shortih6h

laterals will serve electric generating facilities in Brunswick and Greensville Counties. Approximately 307
miles of pipeline traverse the Commonwealth of Virginia.

ARi parian buffer o mastream, usuallyferested, \ahicte hdlpsshadeandmpartally
protect a stream from the impact of adjacent land uses.

lll.  SCOPE OF CERTIFICATION

This Certification Project activities in upland areas outside of the Corps jurisdaltereas
under 33 U.S.C. § 1344 water
withdrawal activities that are exempt from coverage under the Virginia Water Protection Permit Program
Regulation (9 VAC 2821010, et seq).

all proposed uplang activities associated with the construction, operation,
maintenance, and repair of the pipeline, any components thereof otesyamaees thereto, and related access
roads and rightef-way as well as certain projectlated surface water withdrawals. This Certification covers
all relevant upland Project activities within the route identified in the Environmental Impact Statement.

Certification and the conditions contained in Section V are intendgg-tg Project
activities that are outside the jurisdictional scope of the Virginia Water Protection Permit Program Regulation,
not be interpreted as limiting
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any conditiong imposed pursuant to the Virginia Water Protection Permit
Program Regulaticer, to any permit issued by the Corgs

The Departmentds 401 Wa tCexr OO Ndtianwvige PErmaitrl? isstied Apailt7,i o n
2017 and this additional Ceittion issued pursuant to Guidance Memo No. G{Q@3, Interstate Natural

Gas Infrastructure ProjectsProcedures for Evaluating and Developing Additional Conditions for Section 401

Water Quality Certificati on P uon)sogethartcondtitotetBe3 USC A
Commonweal th of Virginiabds 401 Certification for

Board reserves the right to impose further conditions if any
existing plans and/or mitigation measures are amendec®wimer and/or FERC that meay reduce
the water quality protection provided thereunder.

V. INFORMATION EXAMINED

In developing this Certification and the additional conditions imposed herein, the Board and Department have
considered theecord relevant to water quality considerations associated with the Project, including but not
limited to:

1. Draft Environmental Impact
issued by FERC and the associated docket materials including all Appendices
the

2. The Depar t Reguestfosinfarnmaiion (REl) dated May 19, 2017 in accordance with
t he Guidance, the Departmentdéds subsequent
June 23, 2037and June 27, 2017 responses

3. Proceedings of the muligency technical work session held Jusg 8017 (Lexington,
Virginia);
4. Documents submitted pursuant to requirements of the

Stormwater ManagemeéAct (Va. Code § 62:44.15:24 et seq) and Erosion and Sediment
Control Law (Va. Code § 62-44.15:51 et seq);

5. Corps Nationwide Permit 12 and Norfolk District Regional Conditiens;

6. Guidance Memo No. GM12003, Interstate Natural Gas InfrastructBrejects Procedures for
Evaluating and Developing Additional Conditions for Section 401 Water Quality Certification
Pursuant to 33 USC A)pahd341 (4010 Certifica
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V. CONDITIONS

In consideration of the recommendations of the Department, the Board finds that there are additional reasonz
and prudent conditions that will provide the Commonwealth with an increased degree of assurance that uplar
Project activities which may resuit a discharge to surface waters will be conducted in a mannes that

water quality: sThis Certification is only valid provided the
Owner complies with the following conditions, limitations, and/or requéets:

1. The Owner shall follow the measures detailed in its June 1, 2017, June 2&DIdne 27, 2017
responses to the Departmento6s May 19.,Fhe017 art

2. Riparian Buffer Requirements

d. Removal of riparian buffers not directly associated with-le construction activities is
prohibited. Disturbance and removal of riparian buffers from Progtated upland land disturbing
activities that would occur within 50 feet of any perennial, intermittent, or ephemeral surface waters
shall be avoidewhere possible, and minimized to the maximum extent practicable if 50 feet is not
possible. Removal of riparian buffers not associated with crossings shall not be allowed where
stream bank stability under normal flow conditions would be compromised.

e. The @nstruction limit of disturbance (LOD) in upland areas approaching waterbody and wetland
crossings shall be reduced from 125 feet to 75/f&&t and 50 feet from each
side of the stream or wetland crossing buffer
eFor any upland area approaching a waterbody or wetland crossing where this reduced
LOD is not possible, a written justification shall be provided to the Department for review and
approval prior to initiatingand disturbing activity in that area.

3. Karst Terrain Requirements

a. Karst Survey Report (February 21, 20%7
to the=Department
final pipeline alignments
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Departmentforreview-and-apprevalndprior to iitiatien-ofland disturbing activities:, that addess

thoseareagroperties in Virginia where the Owner could not previously conduct karst surveys due to
land access restrictions

. The Owner shall follow the measures as detailed in the Karst Terrain Assessment, Construction,

Monitoring and Mitigation PlafJanuary 20, 2037 Fhese measures-are expressiyincorporated-herein
and-shall-be-enforceable-conditions-of this Certificdtiamd any subsequent revisions or addenda to the
same approved by FERC.

To further evaluate flow paths for karst features in the vicinity of the project, the Owner shall develop &

SugglementdKarstDyelFaewmlan to be submlttemeraeereveel-btgthe Department
. . and

concurrence prior to initiation of land disturbing activities in keggtin. The Department with
assistance from the Virginia Department of Conservation and Recreation (DCR) identified areas of
concern in Attachment B of the Departmentoés J
contingency planning in acconaee with the findings and conclusions of the Supplemental Plan, as
appropriate, in order to monitor and mitigate a potential accidental release or spill during construction
in Virginia's karst terrain.

. The Owner shall: (1) conduct a survey to identify siedisterns, springs, and other surface waters

within 1,000 feet of the project centerline in areas known to have karst topography; and, (2) conduct
one water guality sampling event to evaluate wells and springs used for human consumption and
located betwen 500 feet to 1000 feet from the project centerline. The sampling shall include the
parameters identified in Resource Report 2, Section 2.1.6, and any subsequent revisions or addenda 1
the same approved by FERC. The survey and/or water quality samyimigshall be conducted by the
Owner at the request of a property owner and only if the property owner provides permission for
access. This survey and/or water quality sampling event shall be conducted before the pipeline is plac
into operation. The Owmanust complete any survey and water quality evaluation requests received at
least 30 days prior to placing the project in service.

. The Owner shall provide a financial responsibility demonstration to the Department in the amount of

five million dollars ($5000,000), to support the Complaint Resolution Process contained in Resource

Report 2, Section 2.1.6 in the event of private water supply used for human consumption is impacted
from project construction activities.

This demonstration requirement may bessigd by any of the financial assurance mechanisms that are
set forth in 9 VAC 2550-90 through 9 VAC 2550-130. The mechanism or combination of

mechanisms shall not be accessible by third parties and shall be used by the Department to implemen
the Conplaint Resolution Process contained in Resource Report 2, Section 2.1.6 when necessary due
the Owner 6s failure to do the same.
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adcceds roads ama

Surface Water Withdrawals

a. Any surface water withdrawals for the purposes of hydrostatic testing shall not violate applicable
Water QualityStandards and shall be managed so that no more than 10% of the instantaneous flow
rate from the channel is removed; the intake screens shall be designed so that screen openings ar
not larger than 1 millimeter and the screen face intake velocities agesadér than 0.25 feet per
second.

b. Any surface water withdrawals for the purposes of horizontal directional drilling or dust costrol

shall notviolate applicable Water Quality Standards and shall be managed so that no more
than 10% of the instantaneous flow rate from the channel is removéithe intake screens shall be
designed so that screen openings are not larger than 1 millimeter acdetre face intake velocities
are not greater than 0.25 feet per second.

c. Daily withdrawals from horizontal directional drilling or dust control activitigs exceed
10,000 gallons per day from naidal waters and million gallons from tidal waters
comply with the requirements of the
Virginia Water Protection Permit Program Regulation. The Owner shall record and track the daily
volumes of water withdrawn for horizon@ikectional drilling or dust control activities and make
such records available during inspection or upon request by the Department.

d. Hydrostatic test water shall be released to upland areas thnoeglergy dissipating dewatering
> The energylissipating dewatering devices be sized to accommodate the rate
and volume of release and be monitored and regulated to prevent erosion and over pumping of the
energy dissipating dewatering devices. There shall li2raotpoint source
discharge of hydrostatic test water to surface waters. The upland discharge of hydrostatic
test waters shall be monitored in accordance with the General Virginia Pollutant Discharge
Elimination System (VPDES) Permit Regtibn for Discharges from Petroleum Contaminated
Sites, Groundwater Remediation and Hydrostatic Tests (9 VAT2R430, et seq).
ThecOwner shall record and track the daily volumes of water withdrawn for
hydrostatic testing activés and make such records available during inspection or upon request by
the Department.
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4.5.The Owner shall implement water quality monitoring @e@dance with the Virginia Water Quality
Monitoring Plan (June 2017 and additional information submitted June 23, 2017 and June 27, 2017).

5.6.The Owner sAll the measures
in the Spill Prevention, Control, and Countermeasure (SPCC) Plan Rev 2 (June 21,
2017 and

6.7.All construction and installation associated with the Project, except as permitted by the Corps, shall
accomplished in such a manner that constraoatiaterial or waste material shall not be placed into
any perennial, intermittent, or ephemeral surface waters or karst features.

7-8.The Owner shali the measures intended to minimize the potential for
as detailed in the Blasting Plan Rev 3 (November 1, 2016) and the
Steep (June 23, 2017 and June
27,2017
1yThef@wner
shall notify the Department imadiately, but no later than 24 hours after discovery, if blasting or
landslide activity any perennial,
intermittent, or ephemeral surface waters karst features

8.9.The Owner shall follow the measures intended to minimize the potential for impacts as detailed in the
Plan to Protect Water Quiyl from Acid Forming Materials (June 23, 2017 and June 27, 20%7

9.10. TheTemporary Construction Site (CY GWNF-Spr 04A) located near the Town of Deerfield
above the losing portion of Hamilton Branch shall maintain a vegetative buffer of 400 feet from Rt.
629 and follow the procedures for a Restricted Refueling Area asedeitaihe SPCC Plan Section
5.0.

10.11.The Project, including all relevant records, is subject to inspection at reasonable hours and interva
by the Department or any authorized representative of the Department to determine compliance with
this Certification.
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V1.

12.TheOwner shall provide thBepartmenthall-be providedith written or electronic notification at
least20-calendarO businesdays prior to ayp planned Construction Spread qm@nstruction
conferencesnd-workerenvironmentaktraining.

11.13.The Owner shall immediately notify the Department of any modification of this Project and shall
demonstrate in a written statement that said modificationsatiViolate any conditions listed in this
Certification. If such demonstratlon cannot be made, the Owner shall apply for a modification of this
Certification. — — : ondition ©
nis-Caliieation:

14.The Owner shall comply with the requirements of $ihermwater Management A@Ya. Code § 621
44.15:24 et seq) and Erosion and Sediment Control L&va. Code 8§ 62.-44.15:51 et seq) and the
Virginia Water Protection Permit Program Rediaas (9 VAC 2521010, et seq. The enforceability
under this Certification is in addition to the independent enforcement authority of each individual
program and/or permit.

15.This Certification is subject to revocation for failure to comply with the almmnditionszriclaftera
proper hearinginyAny unpermitted or unauthorizeadirect or indirect discharge to State waters shall
be subject to enforcemerttviewunder the State Water Control Law.

12.16.The terms and conditions of this Certificate shall remagffiect until 180 days after all land
disturbing activity associated with the construction, operation, maintenance, and repair of the pipelins
and related access roads and rigiftsiay have achieved final stabilization as required by the Erosion
and Sednent Control Law (Va. Code 8§ 6241-44.15:51,et seq)

CONCLUSION

The additional conditions contained in Section V of this Certification along with the requirements imposed by

the VWP reqgulation, the Corps Section 404 permitting requiremerdréor requlatory actions associated

with the approval and requirements of the July 2017 Annual Standards and Specifications, and the April 7, 2(

Section 401 Water Quality Certification of the Corps Nationwide Permit 12 provide reasonable assutrance tha

water quality standards will not be violated. The conditions included in this Certification for upland areas are i

addition to any other federal or state permit or regulatory requirements with which the Project must comply,

including federal resource @acy requirements embodied in the FERC certificate.
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This Certification constitut e splatdrueiviCoamsiardwelathet h 6
Project under the requirement@liean Water Act

§ 401. The provisions of this Certification are severable and should any provision(s) of this Certification be

declared invalid or unenforceable, the remainder of the Certification, including without limitation any additione

conditions inposed hereunder, shall continue in full force and effect. The Commonwealth reserves its right to

review this certification decision and take any appropriate action in accordance with 33 U.S.C. § 1341(a)(3).

By: Date:
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VPDES General Permit Regulation for Potable Water Treatment Plants The current VPDES Potable Water

Treatment Plant General Permit will expire on June 30, 2018 and the regulation establishing this general permit is bein
amended to reissue another fix@ar permit. The staff is bringing this final regulation before the Board to request
adoption. This regulation took into consideration the recommendations of a technical advisory committee (TAC) formec
for this regulatory aton. The TAC consisted of an industry representative, an environmental group representative, a
Health Department representative and DEQ staff. The Board's authorization of the proposal was received at the July 1!
2017 meeting. A Notice of Public Commdteriod (NOPC) was held August 21, 2017 to October 20, 2017 with a public
hearing on September 28, 2017. Two people attended the public hearing but did not provide comment. Public commen
were received from Augusta County Service Authority and EPA RegidheScomments and responses are summarized

in the Town Hall Agency Background Docume8tibstantive changes to the existing regulation are:

T Revised the Acontinuation of permit coverageo sub
Dates were removed but allowances for continuance of permit coverage are the same or can be implemented tt
same;

1 Removing the requirement to submit a groundwater monitoring plan with the registration if the plan has been

previously submitted and approved,;

Allowing for electronic submittals of registration statements;

Defining how to estimate discharge flow as fia tec

Eliminated the requirement for grab samples to occur within 15 minutes of coemmemicof the discharge when

the discharge is continuous;

Removing the allowance for reduced monitoring for reverse osmosis plants;

Eliminated the requirement that the daily inspection of the effluent and the facility must be done when the facilit

is disclarging;

Requiring a corrective action plan when groundwater is contaminated; and,

Changing the requirement to conduct whole effluent toxicity testing from facilities with-anoaeaily

maximum flow of greater than or equal to 50,000 gallons per dacilities with a daily maximum flow rate

greater than or equal to 50,000 gallons peraleey three consecutive monitoring periods.

1 Clarifying throughout the regulation where the requirements apply to the process wastewater treatment or
discharge versu$e drinking water treatment.

=A =4 =4

=A = =A =4

General Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation for Noncontact Cooling

Water Discharges of 50,000 Gallons Per Day Or LessAmendments to 9VAC25196 and Reissuance of General

Permit: The curret VPDES Noncontact Cooling Water General Permit will expire on March 1, 2018, and the regulation
establishing this general permit is being amended to reissue anothgedivpermit. The staff is bringing this final

regulation before the Board to requadbption. DEQ staff received requests from six individuals to be appointed to the
technical advisory committee (TAC) for this regulatory action. On the date of the TAC meeting there was not a quorum
of TAC members. The proposed regulation takes intsideration the recommendations of two members of the

proposed TAC, both consultants representing permittees, and DEQ staff.

The Board's authorization of the proposal was received at the July 19, 2017 meeting. A Notice of Public Comment Peri
(NOPC) was bld August 21, 2017 to October 20, 2017 with a public hearing on September 28, 2017. Two people
attended the public hearing but did not provide comment. Public comments were received from EPA Region 3. The
comments and responses are summarized in the HaWgency Background Documer8ubstantive changes to the
existing regulation are:

1 Requiring the permittees to notify a Municipal Separate Storm Sewer System (MS4) owner of the existence of tl
discharge at the time of registration under the geperahit and include a copy of that notification with the
registration statement;

1 Removed the Effluent Limitations and Monitoring Requirements for the first four years of the previous permit
term as these requirements are not applicable for this reissuance;

T Clarification that the A1/ 3 Mont hs-dontmperiaddeachyeargf f r
permit coverage: January through March, April through June, July through September, and October through
December; and

Requiring the permittee tevelop an operations and maintenance manual for equipment or systems used to meet efflue
limitations within 90 days of permit coverage.
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General Virginia Pollutant Discharge Elimination System (VPDES) Permit Regulation For Discharges From

Petroleum Cantaminated Sites, Groundwater Remediation and Hydrostatic TestsAmendments to 9VAC25120

and Reissuance of General PermitThe current VPDES Petroleum Sites and Hydrostatic Testing General Permit will
expire on February 25, 2018, and the regulation ksit@tg this general permit is being amended to reissue another five
year permit. The staff is bringing this final regulation before the Board to request adoption. The proposed regulation tak
into consideration the recommendations of a technical adwisonynittee formed for this regulatory action. The technical
advisory committee consisted of an industry representative, consultants, and DEIhetBifard's authorization of the
proposal was received at the July 19, 2017 meeting. A Notice of Public @adrRariod (NOPC) was held August 21,

2017 to October 20, 2017 with a public hearing on September 28, 2017. Two people attended the public hearing but di
not provide comment. Public comments were received from EPA Region 3. The comments and respsnsesaaized

in the Town Hall Agency Background Docume8tibstantive changes to the existing regulation are:

T I'ncluding fiassociated distribution equipmento as
permit coverage;

T I'ncludingdiiasssiolbutaitend equi pmentd as components th.
permit coverage;

T Clarification that dewatering projects fAshal.l be
including peak flow rates and total volagto minimize erosion at outlets and to minimize downstream channel
and stream bank erosionbo;

f Requiring that hydrostatic discharge fl ows fibe ma
including peak flow rates and total volume, to mirdenerosion at outlets and to minimize downstream channel

and stream bank erosiono; and
91 Clarification that total residual chlorine data below the quantification level of 0.1 mg/L shall be reported as
A<QLO.

Exempt Action Final: Amendments of the Virginia Water Quality Management Planning Regulation for the

Roanoke River Basini Non-TMDL wasteload allocations (9VAC25720-80 B). Section 9VAC25720-80 B of the

Water Quality Management Plan (WQMP) Regulation identifies theldDL wasteload allocations fahe Roanoke

River Basin. Staff proposes to amend 9VAG20-80 B by modifying the wasteload allocation (WLA) for the South

Hill WWTP (VPDES Permit No. VA0069337). The current regulation has one WLA for the facility, a summér (Apr
Nov) allocation fors-day carbonaceous biochemical oxygen demand (CBOD5). This WLA is based on a 1991 stream
analysis and modeling effort that used the CBOXYSAG model to establish the assimilative capacity of Fl&oCthek.
expansion of the South Hill WWTP from a design flow of 2.0 to 3.0 MGD, the Regional Model for Free Flowing Streams
(Version 4.0) was used in lieu of the CBOXYSAG model to develop modified WLAs and effluent limits for the WWTP.
The modified WLAs deved by the model and proposed for 9VAC2E0-80 B include an increase in the summer (Apr
Nov) CBODS5 allocation from 60.6 to 113.5 kg/day and the addition of a summet (dqw) Total Kjeldahl Nitrogen

(TKN) allocation of 45 kg/d. The proposed amendtaalso include the addition of a new winter (Dédar) tier with

WLAs of 204 kg/day CBODS5 and 56.8 kg/d TKN.

General VPDES Permit Regulation forDischarges of Stormwater from Small Municipal Separate Storm Sewer
Systems(VAR04) Amendments to 9VAC25890 and Reissuance of the General PermitThe currentGeneral VPDES
Permit Regulation for Discharges of Stormwater from Small Municipal Separate Storm Sewer 8yi8dr)swill expire
on June 30, 2018, and the regulation establishing this general pdogiitgsamended to reissue another-frear permit.
The staff is bringing this proposed regulation amendment before the Board to request authorization to hold a public
comment period and a public hearing. The proposed regulation takes into considezati@ottimendations of a
technical advisory committee formed for this regulatory action. The technical advisory committee consisted of
representatives of state and federal agencies, local governments, consultants, planning district commigsiofis, non
ernvironmental groups, and DEQ staff.Notice of Intended Regulatory Action (NOIRA) for the amendment was issued
on Julyl1,2016. Public comments are summarized in the Agency Background Document.
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9VAC25-890-1. Definitions.

The words and terms used in this chapter shall have the meanings defined in the Virginia Stormwater Management
(Article 2.3 (862.1-44.15:24et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virgirta§-chapterand9VAC25-870
unless the context clearly indicates otherwise, except that for the purpdisisscbfapter:

"Date brought on line" means the date whendhperaterpermitteedetermines that a new stormwater management

facility is properly functioninge-meetits-desighed-peliutantload-reduction

AHi-mmi ori ty faciliti e sgeratedeby thespermittee that adtivielg engaged im ehe following
activities: (i) composting facilities, (i) equipment storage and maintenance facilities, (iii) materials storage yards, (i
pesticide storage facilities, (v) public works vards, (vi) réogcfacilities, (vii) salt storage facilities, (viii) solid waste
handling and transfer facilities, and (ix) vehicle storage and maintenance yards

= tants in

NnMS4 Regul ated Service Areao or iSdrainageareasérveelm the me an s
permitteebs MS4 that i s located within an urbanized ¢
Bureau of the Census. MS4 requl ated service atothkea may
tables in Part |I.A. of this permit.

"Physically interconnected" means that one MS4 is connected to a second MS4 in such a manner that it allows for di
discharges to the second system.

"Pollutants of concern" or "POC" meapsllutant specificdly identified in aU.S. EnvironmentalProtection Agency
(USEPA)approvedrlotal Maximum Daily LoadTMDL) reportas causing a water guality impairment.

9VAC25-890-10. Purpose; Delegation of Authority; Effective Date of the State Permit.

A. This general panit regulation governpoint sourcestormwater discharges from regulated small municipal separate
storm sewer systems (small MS4s) to surface waters of the Commonwealth of Vifgorienunicipal stormwater or
wastewater discharges are not authorizethtsypermit except in accordance with 9 VAG&%3-20 C.

B. This general permit will become effective &uy-1,-2013uly 1, 2018and will expirefive-yearsfrom-the-effective
dateJune 30, 2023

C. The Director of the Department of Environmental Quality, or his designee, may perform any act of the board provid
under this chapter, except as limited b§281-44.140f the Code of Virgnia

9VAC25-890-15. Applicability of Incorporated References Based on the Dates That They Became Effective.

Except as noted, when a regulation oftheted-Stated.S. Environmental Protection Agensgt forth inthe-Cede-of
Federal-Regulatiofdtle 40 CFRIis referenced and incorporated herein, that regulation shall be as it exists and has be

published in theuly-1-204duly 1, 2017 update.
9VAC25-890-20. Authorization to Discharge.

A. Any eperaterpermitteecovered by this general permit is authorizeddischarge stormwater from the small
municipal separate storm sewer systMi$4) to surface waters of the Commonwealth of Virginia provided:that

1. tThe eperatopermitteesubmits a complete and accurate registration statement in accordan8¥ A@a5-890-30
andthatregistration statemeig accepted by the board

2. The permittesubmits anyermitfees required bQVAC25-870-700et seq. (Part XIIt) and
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3. The permitteeomplies with the requirements @9%AC25-890-40; and

4. The board has not notified the owner that the discharge is ineligible for coverage in accordance with subsection (
this section

B. Theeperatempermitteeis not authorized by this general permit to discharge to surface waters specifically named il
other board regulations that prohibit such discharges.

C. The board will notify an operator that the discharge is not eligible for coverage under this general permit in the event
any of the following:

1. The permittee is required to obtain an individual permit in accordanc®@WAB25-870-410B;

2. The permittee is proposing discharges to surface waters specifically named in other board regulations that prohibit s
discharges;

3. The permittee fails to implement BMPs to the MEP standard in order to demonstrate progress toward meeting
watea quality requirements as listed in 9 VAC-3%220 D.1.a

€D. Nonstormwater discharges or flows into the small MS4 are authorized by this state permit and do not need to
addressed in the MS4 Program required uB¥&C25-890-40, Section-H-B-Part | E 3if:

1. The nonstormwater discharges or flows are covered by a separate individual or general VPDES or state pel
for nonstormwater discharges;

2. The individal nonstormwater discharges or flows have been identifiedriting-by the department as de
minimis discharges that are not significant sources of pollutants to surface waters and do not require a sepa
VPDES permit;

3. The nonstormwater discharges or flows are ident#ied/AC25-870-400D-2-¢(3}belowand have not been
identified by thesperateipermitteeor by the board asignificant contributors of pollutants to the small M&4

a. dechlorinated water line flushing;

b. landscape irrigation;

c. diverted stream flows;

d. rising ground waters;

e. uncontaminated ground water infiltration (as defined at 40 CFR Part 35.2005(20));

f. uncontaminated pumped ground water;

g. discharges from potable water sources;

h. foundation drains;

i. air conditioning condensation;

|. irrigation water;

K. springs;

|. water from crawl space pumps;

m. footing drains;

n. lawn watering;
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0. individual residential car washing;

p. flows from riparian habitats and wetlands;

g. dechlorinated swimming pool discharges;

r. street wash water;

s.discharges oflows from firefighting activities; or

t. other activities generating discharges identified by the Department as not requiring VPDES authorization

4. Theimmediatedischarge of materiatesulting-from-a-spitHaecessary tpreventiess-oHifeprotectifepersonal
njury; or severepropertydamagas determined by fire department personnel or emergency management officials

or any discharge in accordance with 9 VAC-3540. The eperatopermitteeshall take, or ensure that the
responsible party takesll aeasonable steps to minimize or prevent any adverse effect on human health or th
environment. This state permit does not transfer liability for a spill itself from the party(ies) responsible for the spi
to theeperatepermitteenor relieve the partigs) responsible for a spill from the reporting requirements of 40 CFR
Part 117 and 40 CFR Part 302.

DE. In the event the operator is unable to meet certain conditions of this permit due to circumstances beyond
operator's control, the operator shallomit a written explanation of the circumstances that prevented state permit
compliance to the department in the annual report. Circumstances beyond the control of the operator include but are
limited to abnormal climatic conditions; weather condisidhat make certain requirements unsafe or impracticable; or
unavoidable equipment failures caused by weather conditions or other conditions beyond the reasonable control of
operator (operator error is not a condition beyond the control of the opefdierfailure to provide adequate program
funding, staffing or equipment maintenance shall not be an acceptable explanation for failure to meet state permit conditi
The board will determine, at its sole discretion, whether the reported informatioaswit in an enforcement action.

EF. Discharges that are excluded fremaining-a-state-perpiermitting requirementpursuant t®&VvVAC25-870-300
are exempted &m the regulatory requirements of this state permit.

FG.-Pursuantt@VAC25-870400B-31For those portions afthe small MS4engaging in activitiethat are covered
under a separate VPDES permit fdischarges associated witimdustrial stermwater—dischargastivities the
operatopermitteeshall follow the conditions establishedderby the separate VPDES permit.

H. Upon termination oteparate-VPBEPermit coveragéor those activities addressed in by 9VAG&H).20 Gthe
discharges fronthe outfallspreviouslyseparate-\VPBE@uthorizedunder the VPDE®ermit for stormwater discharges
associated with industrial activitiestfalisshal meet the conditions of this state permit provided it has been determined
by the board that an individual MS4 permit is not required.

Gl. Stormwater discharges from specific M@#ratopermitteeactivities that have been granted conditional exclusion
for "no exposure” of industrial activities and materials to stormwater under the separate VPDES permitting program st
comply with this state permit unless a separate VPDES permit is obtained. The department is responsible for determi
compliance with ta conditional exclusion under the State Water Control Law and attendant regulations.

HJ. Receipt of this general permit does not relieveassratopermitteeof the responsibility to comply with any other
applicable federal, state or local statute, ordinance or regulation.

K. Continuation of permit coverage.

1. Any eperateipermitteethat was authorized to dlscharge under the state ples:e&eleffectlvem—z-@%luly 1, 2013
and that submits a complete registration statemesx 5 890-400n or before June
1, 2018is authorized to continue to discharge under the terms @Q@&July l, 20135tate permit until such time as the
board either:

1a. Issues coverage to theerateipermitteeunder this state permit; or
2b. Notifies theeperatempermitteethat thedischarge is not eligible for coverage under this state permit.
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2. When the permittee is not in compliance with the conditions of the expiring or expired general permit the board may
choose to do any or all of the following:

a. Initiate enforcement actidrased upon the 2013 general permit;

b. Issue a notice of intent to deny coverage under the new general ffarovierage under the general permit is
denied, the permittee would then be required to cease the activities authorized by the continugokgaitesa be
subject to enforcement action for operating without a state permit

c. Issue a new state permit with appropriate conditions; or

d. Take other actions authorized by the VPDES and VSMP Reqgulations (9 VBC&%9OVAC25-870).

9VAC25-890-30. State PermitApplication{Reqistration Statemeni:

A. Deadline for submitting a registration statement

1. Operators of small MS4esighatedescribedunderQVAC25-870-400B, that are applying fanitial coverage
under this general permit must submit a complete registration statement to the department within 18®tegs of
of designation, unless the board grants a later date.

2. In order to continue uninterrupted coverage under the general permrt operators of small MS4s shall subm
new registration statemea ) ag iho later than June

1, 2018 unless permission for a Iater date has been granted by the board The board shall not grant permissior
registration statements to be submitted later than the expiration date of the existing state permit.

B. Registration-statemeriLhe registration statement shall include the following information:
1. The name and locatigeounty-or-city-namedf the small MS4er-which-theregistration-statementis-submitted

2. The namef the owner or operator of the sinslS4;

3. The mailing address of the owner or operator of the small MS4;

4. The type (city, county, incorporated town, unincorporated town, college or university, local school board
military installation, transportation system, federal or state facility, or ethegladdress—of the-operator-of the
smal-sS4

5. The name, title, mailing address, phone number and email address for the following individuals:
a. The responsible official who meets the criteria established in 9VARZ 2370 A.3;

b. The MS4 permit contact; and

c. The annual permit maintenance éeatact.

6. The following outfall information:

a. The unique outfall identifier;

b. The estimated MS4 acreage served;

c. The name of the receiving surface water to which the outfall discharges;

d. Whether or not the receiving water is listedimpaired in the Virginia 2014 303(d)/305(b) Water Quality
Assessment Integrated Report; and

e. The name of any applicable TMDL or TMDLs for the segment of the receiving water.
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37. The6" OrderHydrologic Unit Code(s) as identified in theost-recent-version-dirginia's-6th-OrdeNational
Watershed Boundary Datasetvéilable—on—the-department—webgdesion 5, July 2016currently receiving

discharges or that have potential to receive discharges from the small MS4;

48. The estimated dnaage area, in acres, served by the small MS4 directly discharging to any impaired receivin
surface waters listed in tH®912014Virginia 305(b)/303(d) Water Quality Assessment Integrated Report, and a
description of the land use for easlchdrainage aa;

910. A list of all existing signed agreements between the operator and any applicable third parties where the operator
entered into an agreement in order to implementrmim control measures or portions of minimum control measures;

11. For those permittees whose regulated MS4 is located partially or entirely in the Chesapeake Bay watershed, a

second phase Chesapeake B&DL Action Plan in accordance with Section I.C.5 of the General VPDES Permit for
Discharges of Stormwater from Small Municipal Separate Storm Sewer Systems effective July an®013;

12. The following certification: "I certify under penalty of law tiiais document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather
evaluate the information submitted. Based on my inquiry of the person or petsmnszanage the system, or those persons
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belie
true, accurate, and complete. | am aware that there are significant penalties for sulatsgingdrmation, including the
possibility of fine and imprisonment for knowing violations."

C. The registration statement shall be signed in accordanc@with25-870-3764 9VAC 2589040 Part Il K.4

D. An operator may file its own registration statement, or the operator and other operators of small MS4s may join
submit a registration statement. If responsibilities for meeting the stormwater minimum cosdisares will be shared
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with other municipalities or governmental entities, the registration statement must describe which stormwater minimt
control measures the operator will implement and identify the entities that will implement the other stormmietemmi
control measures within the area served by the small MS4.

E. Whereto-submi{The registration statemeshal-be-submitted-to-the departraat be delivered to the DEQ Central
Office, Office of VPDES Permit or by electronic mail to an electronidbmaispecified by the Department

9VAC25-890-40. General Permit.

Any MS4 operator whose registration statement is accepted byethertmenboardwill receive ceverage-undehe

foIIowmg stategwbermlt and shall comply W|th the requwements theaﬂd be subject %aLL&ppheable%qmrements
=BE ode

9VAC25870 and 9VACZEBl

General Permit No.: VARO4
Effective Date: July 12013018
Expiration Date: June 3@218023

GENERAL VPDES PERMIT FOR DISCHARGES OF STORMWATER FROM SMALL MUNICIPAL SEPARATE
STORM SEWER SYSTEMS
AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA STORMWATER MANAGEMENT PROGRAM
REGULATIONS, VIRGINIA POLLUTANT DISCHARGE ELIMINATION SYSTEM REGULATIONS, AND THE
VIRGINIA STORMWATER-MANAGEMENT-ACISTATE WATER CONTROL LAW

In compliance with the provisions of the Clean Water Act, as amended and pursuant/tayithie—Stormwater
Management-A@&tate Water Control Lawand regulations adopted pursuant therdtia; state-permit-authorizeperators
of small municipal separate storm sewer systerasauthorizeto discharge to surface waters within the boundaries of the
Commonwealth of Virginia, except those waters dpmdly named in State Water Control Board regulations which prohibit
such discharges.

The authorized discharge shall be in accordancetidgthegistration statement filed with DERIS cover pagesectien
Partld Discharge Authorization and Special Cdiadis, SectienPartlld MS4-PrograniMDL Special Conditionsand
SeenenPartlll d Condltlons Appllcable To AII Statend VDPESPermlts as set forth hereiﬁqe—epe#ater—shau—uﬂh%e—all
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licabl I aries identified-as "urbanize Section-HB3a(3) |
areas-iathe-2010-Decennial-Census Aemrenihe ool
S eslemonote plinimns-CenteLonsure
EellolonrovenionlCood Honesloosing [or )

einal ions)
NMP-implementation (Minimum Control Measure Py 6 . | so-montnsatierpermit
+Pollution-Provention/Good-Housekeeping SectionHB-6-c(h-b covcnee
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eport.

SECHONPART |
DISCHARGE AUTHORIZATIONAND SPECIAL CONDITIONS

A. Coverage under this state permit. During the period beginning with the date of coverage under this general per
and lasting until the expiration and reissuance of this state permigptvetorpermitteeis authorized to discharge
stormwater and those authorized rstarmwater discharges described MAC 25-890-20 Cin accordance with this state
permit from the small municipal separate storm sewer system identified in the registration statementoeorsiers
within the boundaries of the Commonwealth of Virginia and consistentOWitC25-890-30.

pecific TMI
io hall
slemented-—during t

ay-include BMP, outfall,
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H 3 3 b pliahce target
fied-in-thi } ition- Dorary itso : i d meet tl
i f educti ilize joe-i j g it

reduce the discharge of pollutants from the small MS4 to the maximum extent practicable (MEP), to protect water qual
to ensure compliance by tlgeratorpermitteewith water quality standards, and to satisfy the appropriate water quality
requirements of th&€lean-Water-Actate Water Control Laand its attendant regulationEhe permitteeshall utilizethe

legal authority provided by the laws and regulations of the Commonwealth of Virginia to control discharges to and fro
the MS4. This legal authority may be a combination of statute, ordinance, periwit, specific contract language, order
or_interjuriglictional agreements The MS4 Programmusthall include the minimum control measures described in
paragraph-Bart | Eef-this-section Implementation of best management practices consistent with the provisions of ar
iterative MS4 Program required pursutmthissectiemgeneral permitonstitutes compliance with the standard of reducing
pollutants to the "maximum extent practicable,” protects water quality in the absence of a TMDL wasteload allocatic
ensures compliance by thlgeraterpermitteewith wata quality standards, and satisfies the appropriate water quality
requirements of the Clean Water Act and regulations in the absence of a TMDL WLA. The requirements of this section ¢
those special conditions set outSactien-+Hart |lalso apply whera WLA is applicable.

C. The MS4 Program Plan

1. The MS4 Program Plan shall include, at a minimum, the following:

a. The roles and responsibilities of each of the p
requirements of the permit tasked with ensuring that the permit requirements are met;

b. If the permittee utilizes another entity to impknt portions of the MS4 Program, a copy of the written agreement. The
description of each party's roles and responsibilities, including any written agreements with third parties, shall be upde
as necessary;

c. For each of the Minimum Control Measune$art |.E, the following information shall be included:
i. Each specific requirement as listed in Part I.E for each minimum control measure;
ii. A description of the BMP(s) that the permittee anticipates will be implemented in order to demaostiaiance
with the permit conditions in Part |.E of this permit;
iii. All standard operating procedures or policies necessary to implement the BMP(s);
iv. The measurable goal by which each BMP or strateqgy will be evaluated; and
v. The person(s), positionsr departments responsible for implementing each BMP or strategy; and

d. A list of documents incorporated by reference including the version and date of the document being incorporated.
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2. If the permittee is receiving initial coverage under this GENEPDES Permit for the Discharge of Stormwater, the
permittee shall:

a. No later than six (6) months following the date of permit coverage, submit to the Department a schedule for t
development of each component of the MS4 Program Plan in accond#hcPart I.C.1 that does not exceed the
expiration date of this permit; and

b. Provide to the Department a copy of the MS4 Program Plan upon completion of development.

3. If the permittee was previously covered under the General VPDES Permit foistieuige of Stormwater from MS4
effective July 1, 2013, the permittee shall post the most up to date version of MS4 Program Plan on the permitte
stormwater website or location where #maallMS4 Program Plan can be obtained as required by Part | Br2il such

time that the MS4 Program Plan is updated in accordance with Part I.E, the permittee shall continue to implement the
Program Plan in effect at the time that coverage is issued under this general permit.

4. Revisions to the MS4 Program Plame expected throughout the life of this permit as part of the iterative process to
reduce pollutant loading and protect water guality to the MEP. As such, revisions made in accordance with this permir
a result of the iterative process do not requipglification of this permit. The permittee shall summarize revisions to the
MS4 Program Plan as part of the Annual Report as described in PAthéIDw.

5. The permittee may demonstrate compliance with one or more of the minimum control meaPared. i through

i mpl ementation of separate statutory or regulatory pr
describes any program that will be used to satisfy one or more of the minimum control measures of Part IfBgtathe p
that the permittee is using requires the approval of a third party, the program shall be fully approved by the third party,
the permittee shall be working towards getting full approval. Documentation of the program's approval status, oesise progi
towards achieving full approval, shall be included in the annual report required by Part I.D. The permittee shall rem:
responsible for compliance with the permit requirements if the other entity fails to implement one or more components
the contrd measure(s).

6. The permittee may rely on another entity to satisfy the permit requirements to implement a minimum control meas
if:
a. The other entity, in fact, implements the control measure;

b. The particular control measure, or component thereof, is at least as stringent as the corresponding permit
requirement;

c. The other entity agrees to implement the control measure on behalf of the permittee; and

d. The agreement between the parigall be documented in writing and retained by the permittee with the MS4
Program Plan for as long as the agreement is active.

The permittee shall remain responsible for compliance with requirements of the permit and shall document in the
annual reportsequired in accordance with Part I.D that another entity is being relied on to satisfy all or part of the
state permit requirements. The permittee shall provide the information required in Part |.D.

7. If the operator on another governmental entity lsdgd unde@VAC25-870-380 to satisfy all of the state permit
obligations, including the obligation to file periodic reports required by Section |l E 3, thearparadt note that fact in

the reqistration statement, but is not required to file the periodic reports. The operator remains responsible for complia
with the state permit requirements if the other entity fails to implement the control measure (orerurtipeneof).

D. Annual Reporting Requirements

1. The permittee shall submit an Annual Report to the Department, no later than Otwiheach year. The report shall
cover the previous year from Jul§ tb June 30.
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2. The Annual Report shaticlude the following general information:
a. The permittee, system name, and permit number;

b. The reporting period for which the annual report is being submitted; and

c. A signed certification as per Part Ill.K.
Each annual reporting item as specifiedhe Minimum Control Measures in Part I.E; and

d. An evaluation of the MS4 Program implementation, including a review of each MCM, to determine the MS:
Programbs effectiveness and whether or not changes

3. For ermittees receiving initial coverage under this General VPDES Permit for the Discharge of Stormwater, the anni
report shall include a status update on each component of the MS4 Progrdmijdeveloped. Once the MS4 Program
Plan has been updatediclude implementation of a specific Minimum Control Measure (MCM) in Part |.E, the permittee
shall follow the reporting requirements established in Par? bbove.

4. For those permittees with requirements established under Part II.A, the AnpoglgRell include a status report on the
implementation of the Chesapeake Bay TMDL Action Plan in accordance withi. Raof this permit including any
revisions to the plan.

5. For those permittees with requirements established under Part [IBrthal Report shall include a status report on the
implementation of the Local TMDL Action Plans in accordance with Part 11.B of this permit including any revisions to the

plan.

6. For the purposes of this permit, the MS4 Program Plan and Annual Realbitbesimaintained separately and
submitted to the Department as required by this permit as two separate documents.

BE. Minimum control measures.

1. PubliceEducation aneOutreachen-stormwaterimpaets.

a. Theepe#at@germltteeshalleenﬂnuetelmplement%hea publlc educatlon and outreach programmelaéed
atio 3 : da it-Operat
ot-previoushy : 5 i verage i i j pee with th

wing goals

(&) Increagrge targetaudiende h e  p unowlddged@beutthe-steps-that-can-be-takfehow to redue

stormwater pollution, placing priority on reducing impacts to impaired waters and other local water pollutior
concerns;

(2i1) Increasnge targetaudiende h e p knowledge tofs hazards associated with illegal discharges and
improper disposal of wastmcluding pertinent legal implications; and

(3iii) Implementag a diverse program with strategies that are targeted towastisneesidividuals or groups
most likely to have significant stormwater impacts.
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€b. Theupdated-program-shall-be-desigheoeionittee shall

Hidentify-ata-mirimumno less thathree(3) high-priority waterqualibgtormwateissuego meet the goal
of education the public in accordance with Part | E.H@h-priority issues may include but are not limited to

the following examplesthat-contribute-to-the-dischargeof stormwater{€€hesapeake Bay nutrients, pet
wastes and-local bacteriaeceiving water |mpa|rment§|' MDLs hlghquallty recelvmg Watersand |II|C|t

dlscharges from commercial s

c. The high priority public education and outreach program, as a whole, shall:
i. Clearly identify the high priority stormwater issues;
ii. Explain the importance of the high priority stormwater issues;
iii. Include measures or actions the public can take to minimize the impact of the high priority stormwater issues; anc
iv. Provide a contact name and phone number or location where the public can find out more information.

d. The permittee shall use two more of the strategies listed in Table 1 below to communicate to the public the high
priority stormwater issues identified in accordance with Part I.LE.1.b above including how to reduce stormwater pollution

Table 1: Strategies for Public Outreamid Education

Strategies ExampleqgProvided as example arate not meant
to be all inclusive or limiting)

Traditional Written Informational brochures, newsletters, fact sheet;

Materials utility bill inserts, recreational guides for targeted

groups of dizens
Alternative Materials | Bumper stickers, refrigerator magnetshitrts, drink

koozies
Sighage Temporary or permanent signage in public placeg
facilities, vehicle signage, bill boards, storm dr
stenciling
Media Materials Informationdisseminated through electronic med
radio, television, movie theatre, newspaper
Speaking Presentations to school, church, industry, trd
Engagements special interest, or community groups

Curriculum Materials | Materials developed for scheabed chidlren,
students at local colleges or universities,
extension classes offered to local citizens
Training Materials Materials developed to disseminate during
workshops offered to local citizens, tradg
organization, or industrial officials.

Htrea e.g., var

ignag ations, r

distributi elected
jen j } inoritie
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de. The eperatopermittee may coordinate their public education and outreach efforts with other MS4
operatorpermitteeshowever, eachperator shall be individually responsible for meeting all of its state permit
requirements.

evalua

fe. The MS4 Program Plan shéel
Fable-dnclude:

i. A list of the high priority stormwater issues the permittee woinmunicate to the public as part of the public

education and outreach program;

ii. The rationale for selection of each high priority stormwater issue and an explanation of how each education
outreach strateqy is intended to have a positive impacbomwater discharges;

iii._ldentification of the publi@udiencdo receive each high priority stormwater message;

iv. The strategies (from Table 1) to be used to communicate each high priority stormwater message; and

v, The anticipated time periods the rmages will be communicated or made available to the public.

g. TheeperaterAnnual Reporshall include the following informatiem-each-annualreport-submitied-te the
elepaptmem—dumg—thls—pemn—term

e#audrenees—that—w#l—be#eaeﬁmdhpnontv stormwater issues the permlttee addressed in the publlc education
and outreach progragrand

pereentageeﬁheﬂge%drene&ee&u@enees%ha#wﬂ—b&mﬁatmdes used to communlcate each +igh

priority stormwater issue.

2. Public involvementpand Rarticipation.

gquirements.

& Theoperatopermitteeshalldevelop andmplement procedures for the following:

i. The public to report potential illicit discharges\proper disposal, or spills to the MS4, complaints regarding
land disturbing activities, or other potential stormwater pollution concerns;

i.The public to provide input on the permitteebs N

iii. Receiving public input or complaints;

iv. Respnding to public input or complaints; and

v.Mai ntaining documentation of publ:ic input receiyv
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b. No |l ater than thr ee diveYatentiempermittee shdlltdevelop and maintain a wahpaged
dedicated to the MS4 Program and stormwater pollution prevention. The following information shall be posted on t

webpage:
i. The effective MS4 permit and coverage letter;

ii. The most cuient MS4 Program Plan or location where the MS4 Program Plan can be obtained;

iii. The annual report for each year of the term covered by this permit;

iv. A mechanism for the public to report potential illicit discharges, improper disposal, or sfhiksNts4, complaints
regarding land disturbing activities, or other potential stormwater pollution concerns in accordance with Part |.LE.2.
above; and

v.Met hods for how the public can provide i npduE2ain t
above.

be.-Publicpatticipation The operatopermitteeshall participate—through-promeotion.—sponsorship,—or-other
irvelvement-ina-minimum-ahplement no Iss tharfour (4) leeal-activitiesactivitiesannuathper year from

two or more of the categories listed in Table 2 to provide an opportunity for public involvement to improve

water qualltvand support. local restoratlon and clfum pr0|ects (&g—stman%leanups—haza#deus—waste

and ot
shall b
ity; and

public

Public Involvement Examples(Provided as example anare
Opportunities not meant to be all inclusive or limiting)
Monitoring Establish _or support citizen monitori

group
Restoration Stream or Watershed cleap day, Adopt

aWater Way Program,
Educational events Booth at community fair, Demonstration

stormwater control projectRPresenation
of stormwater materials ®choolsto meet
applicableeducation Standards of Learni
(SOLs) or curriculum requirement
Watershed Walks, Participation on
environmental agdsory committees
Disposal/Collection Events | Household hazardous chemicals collecti
Vehicle fluids collection

Pollution Prevention Adopt-a-Storm Drain Program, Impleme
a Storm Drain Marking Program, Promd
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use of residential stormwater BMH
Implement Pet Waste Stations in Pub
Areas, Adopia-Street Program.

d. The permittee may coordinate the public involvement opportunities listed in Table 2 with other MS¢
permittees; however, each permittee shall be individually responsible for meetitalpermit requirements.

€e. The MS4 Program Plan shall includetten-proceduresfor-implementing-this-program.

i. The web page address where mechanisms for the public to report potential illicit discharges, improper disposal
spills to the MS4complaints regarding land disturbing activities, or other potential stormwater pollution concerns;

i.hThe web page address that contains the methods f
Program; and

iii. A description of the publimvolvement activities to be implemented by the permittee, the anticipated time period
the activities will occur, and a metric for each activity to determine if the activity is beneficial to water gaality.
example of metrics may include the weight of trash collected from a stream cleantli® number of participants in

a hazardous waste collection event, etc.

df. Eaefl heaAnnualsReport shall includéhe following information

i. A summary of any public input on the MS4 Program received and how the permittee responded;
i.A webpage |l ink t o tarhandgoemwatértvebsite 6s MS4 Prog

iii. A description of the public involvement activities implemented by the permittee;

iv. A report of the metric as defined for each activity and an evaluation as to whether or not the activity is beneficial
improving watemguality; and

v. The name of any other MS4 permittees who patrticipated in the public involvement opportunities;

3. lllicit discharge detection and elimination.

a. Thesperatopermitteeshalldevelop andgnaintain an accuratderm-sewer-systeiiS4 map and information
tableand-shallupdate-it-inaccordance-with-the-schedule set-outin-Teablellbws

). Fhe-storm-sewersystdmapof the storm sewer system owned or operated by the permittee within the
Census Urbanized Area identified by thel @@lecennial Census that includeast-shew-the-followingat a
minimum:

(al) Fhelocation-of-alMS4 outfallsdischarging to surface waters, except as follows:

(a) In cases where the outfall is located outside of the MiS#aterp e r mi kedaleresgonsibility, the
operatopermitteemay elect to map the known pomt of discharge location closest to the actual-&iséall.

(b) In cases where the MS4 outfditcharges to receiving water channelized underground, the permittee may
elect to map the point downstream at which the receiving water emerges above ground as a point of discha
If there are multiple outfalls discharging to an underground channeézed/ing water, the map shall identify
that the point of discharge represents more than one outfall.

(2) A unique identifier for each mapped item required in Part I.E.3; and

(b3) The name and location efireceivingwatersreceivingo which the MS4outfall or point of discharge
discharge$rom-the-MS4-outfallsand-the-asseciated-HUC
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)ii. Thepermittee shall maintain asseciateéhformation tableassociated witthe storm sewer system map
that includes the following information for each outfail point of discharge for those cases in which the
permittee elects to map the known point of discharge in accordance with Part I.E.3.a.i($pralbervaude-for
each-outfallthefollowing

(al) FheA unique identifieras specified on the storm sewerteys map

(b2) The latitude and longitude of the outfall or point of discharge;

(3) The estimate#4S4-regulatedacreageservediraining to the outfall or point of discharge
(e4) The name of the receivirmfacewater, and
(5) The & order Hydrologic Unit Code of the receiving water;

(6) Anindication as to whether the receiving water is listed as impaired in the Viggint2014303(d)/305(b)
Water Quality Assessment Integrated Report; and

(d) The name of angpplicableEPA approed FMBL-er~TMDLs_for which the permittee is assigned a
wasteload allocatian

ii. No later December 31, 2018, the permittee shall submit to DEBIS@ompatible shapefile(s) of the

permitteebs MS4 map as described in Part | . E. 3. ¢
format, the permittee shall provide the map as a PDF document.

iv. No later than Octoberof each yearfFthe eperatopermitteeshall maintain-a-copy-of the-curramdate
the storm sewer system map and outfall information téblereviewupon-regquest-by-the-public-or-by the
departmento include any new outfalls constructed or TMDLS approved or both during the immediate precedin

reporting period

{5)v. Theoperatopermitteeshalleontinugrovide written notificatiose-identify-otherpoints-ef discharge-The

operator-shall-netify-inviting-the- any downstreamadjacentMS4 of any known physical interconnection
established or discovered after the effective date of this permit

b. Theeperatompermitteeshall effectivelyprohibit, through ordinanceolicy, standard operatingrocedures,
or other legal mechanisry the extent allowable under federal, state, or local law, regulation, or ordinance,

unauthorizechonstormwater discharges into the storm sewer systethe-extent-alowable-underfederal,
state—or-local-aw,—regalion—or-ordinance—Categories-aflon-stormwater discharges or flowse—iicit

discharges)dentified in9VAC25-870-400b 2 ¢ {3)9VAC 2589020 C 3mustbeshall only beaddressed
onhyif they are identified by theperatempermittteeas significant contributerof pollutantsdischargingo the
smaltMS4. Flows that have been identifiedwiting-by the department as de minimis discharges are not

significant sources of pollutants to surface wated-do-netrequire-a-VPBESpermit

c. Theeperatopermitteeshalldevelopmaintain andmplementand-update-when-appropriailficit discharge
detection and elimination (IDDEWwritten procedures taletect, identify, and address unauthorized-non

stormwater discharges, including illegal dumping, to the small,M$#4iding illegal dumping with the goal of
eliminating the unauthorized dischar@ées&Vritten procedures shall include:

i. A description ofthe legal authorities, policies, standard operating procedures or other legal mechanismn
available to the permittee to eliminate identified sources of ongoing illicit discharges including procedures fc
using legal enforcement authorities

ii. Written—dDry weather field screeningrethodeolegiegrotoclsto detect identify, and eliminate illicit

discharges to the MS4he protocol shall includeatinelude-field-observations-and-field-sereening-menitoring
amchotsrevide
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(al) A prioritized schedule of field screening activitiesd rationale for prioritizatiomletermined by the

operatorpermitteebased on such criteria as age of the infrastructure, land use, historical illegal discharge:
dumping or cross connections.

eened-annuall
paually.

(2) If the total number of MS4 outfalls is equal to or less than 50, a schedule to screen all outfalls annually;

(3) If the total number of MS4 outfall is greater than 50, a sckdduicreen a minimum of 50 outfalls annually
such that no more than 50% are screened in the previemeith period; and

(e4) A Methodelogiemechanism to track thie-collectthe-generaHnformation-suetiai®wing information:

(a) The outfall unique identifier;

(b) tTime since the laskinprecipitation event

_(c) tTheestimatedquantity of the lastaiqprecipitation evert

_(d) sSite descriptions (e.g., conveyance type and dominant watershed land uses)
(e) Whether or not a dischargesvabserveg

(f) If a discharge was observed, #stimated discharge rate (e.g., widtid deptiof watedischargesuiface,
appredmate-depth-ef-water—approximate-flow-velocity- flow rate; and

(g) vVisualebservationsharacteristics of the dischan@eg., order, color, clarity, floatables, deposits or stains,
vegetation condition, structural condition, and biology).

{ehiii. A time frame upon which to conduct an investigatidprinvestigationso identify and locate the source
of any observe@entmueu&eemtetmﬁerﬂnauthonzedwortstormwater dISCharg@Hth-l%ed—as—f-GHGWS—G)

’ } rft’lfledty of
mvesthatlons shaII be given to dlscharqes of sanitamage and those belleved to be a rlsk to human health

and public safety.Discharges authorized under a separate VPDES or state permit require no further actic
under this permit.

fe)iv. Methodologies to determine the source of all illicit dischasgesbe—cenductedlf the permittee is
unable to |dent|fv the smcne#of an |II|C|t dlscharges—teenel—butwnhm six months of#te- beginningef-the
investigationreithe A been-igddnéificdtieoperate
permitteeshall documensuetthat the sourcgemains unldentlflemﬁeeerelaneeawhéeeﬂen—u—B_B If the
observed discharge is intermittent, tperateipermitteemusshalldocumenthat-a-minimum-of three-separate
nvestigationthat attemgt&ve#emade—m—an—attemnb observe the dlschargehen—rt—wasﬂowmg were
unsuccessfu !

fg)v. Methodsologies for conducting a followup investigationas necessary for illicit discharges that are

continuous or that permittees expecbtmur more frequent than a etime dischargein order to verify that
the discharge has been eliminafed

fR)vi. A mechanism to track alllicit dischargeinvestigations to documetite following
(+a) tThe datesr-dateghat the illicit discharge wasitially observeebnd-reported
(H#b) tThe results of the investigatipimcluding the source, if identified

(#-c) aAny follow-up to the investigation;
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(h+d) ¥Resolution of the investigation; and

(ve) tThe date that the investigation was closed.

i. The MS4 map and information table required by Part IgEaBove. The map and information table may be
incorporated into the MS4 Program Plan by reference. The map shall be made available to the Department withir
days upon request;

ii. Copiesof written notifications of new physical interconnections given by the permittee to other MS4s; and

iii. The IDDE procedures described in Hdft3.c above.

fe. The Annual+Reporirgrequirements—Each-annualresitall include:

i. A confirmatioan statement that the MS4 map and information table are up to date as of Vuidh20

reporting year;

her MS4s;
{2)ii. The total number of outfalls screened durlng the reportlng peﬂqohrt of the dry Weather screening
7 foliam: ; ults; and
iii.. a3 ihici A of
illicit dlscharqes to the MS4 mcluqu spllls reachlnq the MS4 Wlth mformatlon as fomsummarymust
el

(1) The source of the illicit discharge;
(+2) tThe date that theuspeetedischarge was observed, reported, or both;

(#3) Whether the discharge was discovered by the permittee during dry weather screening, reported by |
public, or other method (describe);

(4) hHow the investigation was resolveheluding-any
(5) A description of anfollow-up activities; and

(H+-6) resolution-of-the-investigation-anthe date the investigation was closed.

4. Construction site stormwater runoff control.

a-Applicable-oversightreguiremenitheoperatopermitteeshall utilize its legal authority, such as ordinances,
permits, orders, specific contract language, and interjurisdictional agreements, to address discharges ente

the MS4irem-the-followinglanddisturbing-activities: The permittee shall control cdngction site stormwater

runoff as follows:
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If the permittee is a city, county, or town that has adopted a Virginia Erosion and Sediment Control Program (VESC

the permittee shall implement the VESCP consistent with the Virginia Erosion and Sediment Control Law 8 62..
44.15:51 of the Code of Vimia and Virginia Erosion and Sediment Control Requlations 9 VA84¥bet seq.;
If the permittee is a town that has not adopted a VESCP, the permittee shall rely on the surrounding city or county

which the town is located to implement a VESCP condistéth the Virginia Erosion and Sediment Control Law §
62.1-44.15:51 of the Code of Virginia and Virginia Erosion and Sediment Control Regulations 9 V&4D 2% seq.;
If the permittee is a state agency, public institution of higher education includimpuaity colleges, colleges, and

universities, or federal entity and has developed Standards and Specifications in accordance with the Virginia Eros
and Sediment Control Law § 624#.15:51 of the Code of Virginia and Virginia Erosion and Sediment dontro
Regulations 9 VAC 2840 et seq., the permittee shall implement the most recent Department approved Standards ¢
Specifications; or

If the permittee is a state agency, public institution of higher education including community colleges, colleges, a

universities, or federal entity and has not developed Standards and Specifications in accordance with the Virgi
Erosion and Sediment Control Law § 624.15:51 of the Code of Virginia and Virginia Erosion and Sediment Control
Regulations 9 VAC 2840 etseq., the permittee shall inspect all latisturbing activities as defined in62.1-
44.15:51 of the Code of Virginia that result in the disturbance of 10,000 square feet or greater, or 2,500 square fee
greater in accordance with areas designatedrihdeChesapeake Bay Preservation Act, as follows:

(1) During or immediately following initial installation of erosion and sediment controls;

(2) At least once per every twaeek period;

(3) Within 48 hours following any runoff producing storm event; and

(4) At thecompletion of the project prior to the release of any performance.bond
If the permittee is a subdivision of a local government such as a school board or other local government body,

permittee shall inspect those projects resulting in a land distelan defined in §2.1-44.15:51 of the Code of
Virginia as described below occurring on lands owned or operated by the permittee that result in the disturbance
10,000 square feet or greater, 2,500 square feet or greater in accordance with aredasdianigrathe Chesapeake
Bay Preservation Act, or in accordance with more stringent thresholds established by the local government:

(1) During or immediately following initial installation of erosion and sediment controls;

(2) At least once per every tweeek peiod;

(3) Within 48 hours following any runoff producing storm event; and

At the completion of the project prior to the release of any performance bond
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ded in

accordal

eb. MS4-Pregram-requiremen{Bhe eperaterdS4 Program Plan shall include:

i. Ifthe permittee implements a construction site stormwater runoff control program in accordance with Part |.E.4.z
the local ordinance citations for the VESCP program.
i. If the permittee implements a constructisite stormwater runoff control program in _accordance with Part
I.E.4.a.ii:
(1) The most recently approved Standards and Specification or if incorporated by reference, the location whe
the Standards and Specification can be viewed; and
(2) A copy of the most recent Standard and Specification approval letter from the Department;
__{}ii. A description of the legal authorities utilized to enstemphance-with-the-minimum-controlmeasure
in-SectionH-relatedtdPart | E 4 a above to contrebnstruction site stormwater runoff control such as
ordinances, permits, orders, specific contract languagejes,and interjurisdictional agreements;

4)iv. Written inspection procedurés ensure the erosion and sediment controls are prapgrlgmentecand

all associated documents utilized during inspection including the inspection schedule;
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5)v. Written procedures farequiringcompliancethroughanéecorrective action oenforcementction to the
extent allowable bv under federal state,laral law, regulation, ordinance or other legal mechanrisms

{8)vi. The roles and responsibilities of each oféheraterpermitteedepartments, divisions, or subdies
in implementing thwnme#eeentte#measupe—m%eeueMHeiatedcmtstructlon site stormwater runoff
control requwements in Part I E 4

Fc.. Repertingreguirementd he Annual Reporeperatershall track—regulatedtandisturbirg—activiies—and
submiincludethe followinginformationin-all-annualrepoits

{4 Totalnumber-ofregulated-lamlisturbing-activities;
2 TFetelnumberefacresdisturbed;

i. If the permittee implements a construction site stormwater runoff prograocandance with Part |.E.4id.i

(1) A confirmation statement that land disturbing projects that occurred during the reporting period have bee
conducted in accordance with the current DEQ approved Standards and Specifications for Erosion a
SedimeniControl; and

(2) If one or more of the land disturbing projects were not conducted with the DEQ approved Standards al
Specifications, an_explanation as to why the project(s) did not conform to the approved Standards a

Specifications.
£3)ii. Total number ofnspections conducted; and

i A-summanyofthe-enforcementactionstaken;ineludiihg total number and type of enforcement actions
implemented and they type of enforcement actaen-during-the-reportingperiod

5. Postconstruction stormwater magementafor new development and development on prior developed lands.

a-Applicable-oversightrequiremeniBheoperatopermitteeshall address posbnstruction stormwater runoff
that enters the MS4 from the following ladisturbing activities by implementing a post construction

stormwater runoff management program as follow

jon-or local
isien (1) or

i. If the permittee is a city, county, or town, with aopeoved Virginia Stormwater Management Program
(VSMP), the permittee shall implement the VSMP consistent with the Virginia Stormwater Management Ac
8 62.144.15:24 of the Code of Virginia and VSMP Regulations 9 VA?26 et seq. as well as develop an
inspection and maintenance program in accordance with Parts I.E.5.b and c;

i. If the permittee is a town that has not adopted a VSMP, the permittee shall rely on the surrounding city
county in which the town is located to implement a VSMP consistent withVittegnia Stormwater
Management Act § 62-44.15:24 of the Code of Virginia and VSMP Regulations 9 VAEB?26 et segand
develop an inspection and maintenance program in accordance with Parts I.E.5.b and c;

iii. If the permittee is a state agency, public insitin of higher education including community colleges,
colleges, and universities, or federal entity and has developed Standards and Specifications in accorda
with the Virginia Stormwater Management Act § 624.15:24 of the Code of Virginia and VSMP
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Eiv.

Regulations 9 VAC 2870 et seq., the permittee shall implement the most recent Department approve
Standards and Specificatioanddevelop an inspection and maintenance program in accordance with Parts
l.LE.5.b;

If the permittee is a, state agengublic institution of higher education including community colleges,

colleges, and universities, or federal entity and has not developed Standards and Specifications in accorde
with the Virginia Stormwater Management Act 8 644.15:24 of the Code of ikginia and Virginia
Stormwater Management Program Regulations 9 VABUb et seq., the permittee shall implement a post
construction stormwater runoff control through compliance with 9 VA@GZ% of the VSMP_Regulations

and with the implementation of aamtenance and inspection program consistent with Part I.E.5.b below;
orlf the permittee is a subdivision of a local government such as a school board or other local governme
body, the permittee shall implement a post construction stormwater runofbldbintugh compliance with

9 VAC 25870 of the Virginia Stormwater Management Program Regulations or in accordance with more
stringent local requirements, if applicable, and with the implementation of a maintenance and inspectic
program consistent with Rd.E.5.b below

- such ¢
equire tl

b.-laspectio ation—a 3 2 , atio Ormwa afag aciidgsermittee
shall implement an inspection and maintenance program for those stormwater management facilities ownec

3 mwater
o0 inspecti aintenar

maintenar

and target
desig ormwat
d j it—the-operato
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). The eperatorpermittee shall previde—fordevelop andmaintain written inspection and mé&nance
procedures in order to ensuadequate Iongerm operatlon and mamtenance of its stormwater management
AR 4-Program Pla

{bJii. The eperatorpermitteeshall inspecthesestormwater management facilitiesvned or operated by the
permittee no less than once per wemually Theeoperatopermitteemay choose to implement an alternative
schedule to inspect these stormwater management facilities basedigntyge and expected maintenance
needs provided that the alternative schedulé rationalds included in the MS4 Program Plaand

£eiii.. A 1éfcdgsargy
the insgction of the stormwater manaqement facility conducted in accordance with Part I.E.5.b.ii, it is

determined that maintenance is required, the permittee shall conduct the maintenance in accordance with
written procedures developed under Part I.LE.5.b.i.

c. For those permittees described in Part |.E.5.a.i or ii above, the permittee shall:

i. Implement an inspection and enforcement program for stormwater management facilities not owned by the permit

(i.e. privately owned) that includes:

(1) An inspetion frequency of no less than once per five years for all privately owned stormwater managemet

facilities that discharge into the MS4:; and

(2) Adequate longerm operation and maintenance by the owner of the stormwater management facility by requirin

the owner to develop a recorded inspection schedule and maintenance agreement to the extent allowable under

or local law or other legal mechanism;

ii. Utilize its legal authority for enforcement of the maintenance responsibilities if maintenance is neglected by the own

and

The permittee may develop and implement a progressive compliance and enforcement strateqy provided 1
the strateqy is includad the MS4 Program Plan

remdimseperatopermitteeshall maintain

anapda{eeblectronlc databas:ar sgreadsheelf aII knowne«pepa{e{germltteeownedor operate@nd privately
owned stormwater management facilities that discharge into theM84latabase shall also include all BMPs

implemented by the permittee to meet the Chesapeake Bay TMDL load reduction as required in Fdoe [I.A.
database shall includegliollowinginformation as applicabie

{Bi. The stormwater management facility type;

Qi. A-general-description-olhestormwater managemefaicility'so r B Méabos-including-the-address

or aslatitude and longitude;
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£3Jjii. The acres treated hifie stormwater managemefacility or BMP, including total acresss—well-as-the
breakdewn-eperviousacresand impervious acres;

{4j)iv. The date the facility was brought online (MM/YYYY) If the ddla)ught onllne|s not known the
operatopermitteeshall use June 30, 2005&s ! g-sto ater

managementfacilities

{5)v. The sixth order hydrologlc unit code (HUC) in which the stormwater management facility is located;

{Avi. Whether the stormwater management faciityBMP is eperatorowned oroperated by the permittee or
privately-owned;

vi. Whet her or not the stor mwat er management faci
Action Plan required in Part II.A or Local TMDL Action Plan required in Part Il. B, or both;

£8)viii. If the stormwater management faclility is privately owrgvhether a maintenance agreement exists
the-stormwater-managementfacility-is-privately-owrard

{9) ix. The date of theperatergp e r mi rasteeeehtdinspection of the stormwater managefaeitity or
BMP.

e. The electronic database or spreadsheet shall be updated no later than 30 days after a new stormwater management
is brought online, a new BMP is implemented to n&eEMDL load reduction as required in Part Il, or discoveretlig
an existing stormwater management facility.

f. The permittee shall use the DEQ Construction Stormwater Database or other application as specified by DE
to report each stormwater management facility installed after July 1, 2014 to address ihleofgost
construction runoff from land disturbing activities for which the permittee is required to obtain a Genera
VPDES Permit for Discharges of Stormwater from Construction Activities.

g. No later than Octobef'bf each year, the permittee shall electronically report the stormwater managemen
facilities and best management practices implemented between®Jaig June 30 of each year using the
DEQ BMP Warehouse and associated reporting template for anicpsacitreported in accordance with Part
I.E.5.f above including stormwater management facilities installed to control post development stormwate
runoff from land disturbing activities less than 1 acre in accordance with the Chesapeake Bay Presetvation /
reqgulations (9 VAC 2830 et seq.) and for which a General VPDES Permit for Discharges of Stormwater from
Construction Activities was not required.

h. The MS4 Program Plan shall include:

i. If the permittee implements a Virginia Stormwater Management Program in accordance with Part I.E.5.a.i and ii of tl
permit

(1) A copy of the VSMP approval letter issued by the Department;

(2) Written inspection procedures and all associdmaiments utilized in the inspection of privately owned
stormwater management facilities; and

(3) Written procedures for compliance and enforcement of inspection and maintenance requirements f
privately owned BMPs.

ii. If the permittee implementsmost development stormwater runoff control program in accordance with Part I.E.5.a.iii:

(1) The most recently approved Standards and Specification or if incorporated by reference, the location whe
the Standards and Specification can be viewed; and
(2) A copy of the most recent Standard and Specification approval letter from the Department.
iii. A description of the legal authorities utilized to ensure compliance with Part |.E.5.a above for post constructic
stormwater runoff control such asrdinances, permits, orders, specific contract language, andjunsgelictional

agreements;
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iv. Written inspection procedures and all associated documents utilized during inspection of stormwater managem
facilities owned or operated by the permittee;

V. The roles and responsibilities of each of the permittee's departments, divisions, or subdivisions in implementing the
construction stormwater runoff control program; and

vi. The stormwater management facility spreadsheet or database incorfpgragéerence and the location or link where
the spreadsheet or database can be reviewed.

i. The Annual Report shall include the following infortoa:
i. If the permittee implements a Virginia Stormwater Management Program in accordance with Part |.E.5.a.i and ii of tl

permit:
(1) The number of privately owned stormwater management facility inspections conducted; and

(2) Thenumber of enforcement actions initiated by the permittee to ensure long term maintenance of privately own
stormwater management facilities including the type of enforcement action.

ii. Total number of inspections conducted on stormwater managemsditiefiowned or operated by the permittee;

iii. A description of the significant activities performed on the stormwater management facilities owned or operated by t
permittee to ensure it continues to perform as designed. This does not activitias geeds mowing or trash collection;

iv. A confirmation statement that the permittee submitted stormwater management facility information through the Virgin
Construction Stormwater General Permit database for those land disturbing activities fahe/ipielmittee was required

to obtain coverage under the General VPDES Permit for Discharges of Stormwater from Construction Activities
accordance with Part I.E.5.f above or a statement that the permittee did not complete any projects requirieqiodegrag
the General VPDES Permit for Discharges of Stormwater from Construction Activities; and

Vv.A confirmation statement that the permittee electronically reported BMPs using the DEQ BMP Warehouse in accordal
with Part I.E.5.g above and the date onchithe information was submitted.

6. Pollution preventiohand good housekeeping farunicipal-operatiorfaciliies owned or operated by the
permittee

preventpe#utantdrsehargeirem—(r}darb#eperaﬂenssudbmose activities dacilities owned or operated

by the permittee such @ead, street, and parking lot maintenanéévehicle andequipment maintenange
andeﬂ}the appllcatron storage transport and drsposal of pestlcrdes herblcrdes and feﬁtﬁlemﬂten
A Hes shal

desrgned to:

£H)i. Prevent illicit discharges;
{2)ii. Ensure the proper disposal of waste materials, including landscape wastes;

£3)iii. Prevent the discharge ofastewater omunicipapermitteevehicle wash wateor bothinto the MS4
without authorization under a separate VPDES permit;

/PDES permi

{5)iv. Require implementation of best management practices when discharging wagdpfrom utility
construction and maintenance activities;
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{8)v. Minimize the pollutants in stormwater runoff from bulk storage areas (e.g., salt storage, topsoil stockpile:
through the use of best management practices;

{Avi. Prevent pollutant discharge into the MS4 from leaking municipal automobiles and equipment; and

{8)vii. Ensure that the application of materials, including fertilizers and pesticides, is conducted in accordan
with the manufacturer's recommendations.

malntam and |mplement a site Stormwater Pollution Prevention Plan (SWPPP) for each high priority facilit

owned or operated by the permittee with a high potential to discharge polbit@résenot covered under a
separate VPDES permit afgdr which anyof the following materials or activities occur and are expected to
have exposure to stormwater resulting from rain, snow, snowmelt or runoff:

{aJ). Areas where residuals from using, storing or cleaning machinery or equipment remain and are exposec
stornwater;

{bJii. Materials or residuals on the ground or in stormwater inlets from spills or leaks;

feiii. Material handling equipmeiiexcept-adeguately-matntained-vehigles)

{ebiv/ Materials or products that would be expected to be mobilized in stoamwanoff during
loading/unloading or transporting activities (e.g., rock, salt, fill dirt);

{e)v Materials or products stored outdoors (except final products intended for outside use where exposure
stormwater does not result in the discharge of otis);

{Hvi. Materials or products that would be expected to be mobilized in stormwater runoff contained in oper
deteriorated or leaking storage drums, barrels, tanks, and similar containers;

{gyvii. Waste material except waste in covered,-lsakingcontainers (e.g., dumpsters);

{Rviii. Application or disposal of process wastewater (unless otherwise permitted); or

{yix. Particulate matter or visible deposits of residuals from roof stacks, vents or both not otherwise regulat
(i.e., under an airuglity control permit) and evident in the stormwater runoff.

{4)d. Each SWPPRSs required in Part | E 6 ¢ abosteall includethe following

{aJ). A site description that includes a site map identifying all outfalls, directistoaihwaterflow(s), existing
source controls, and receiving water bodies;

{bJii. A diseussierdescriptionand checklist ofhe potential pollutants and pollutant sources;
{eiii. A diseussiedescriptionof all potential norstormwater discharges;
{ehbiv. Written procedures designed to reduce and prevent pollutant discharge;
{e)v. A de<ription of the applicable training as requiredsiectien-H-B-6-art | E 6 below,
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{Hvi. Procedures to conduct an annual comprehensive site compliance evaluation;
(g)vu An mspectlon and malntenance scheduleemrh type slte specmc sourceontrols—Fhe-date-of-each

suehA qu of each unauthorlzedlscharge release or spﬂheéWPFlP—must—melummdent reported in

accordance with Part Il G includirtbe following information:
(1) dDate of incident;
(2) mMaterial discharged, released, or spilled; and

(3) Estimatedyuantity dischargedeleased or spillecind

d. No later than June B®f each year, the permittee shall annually review any high priority facility owned or operated by
the permittee for which a SWPPP has not been developed to determine if the facility has a high potential to dische
pollutants as described in Part |.E.6. the facility is determined to be a high priority facility with a high potential to
discharge pollutants, the permittee shall develop a SWPPP meeting the requirements of Part |.E.6.d no later than Dece
318 of that same year.

e. The permittee sHateview the contents of any site specific SWPPP no later than 30 étaysany
unauthorized discharge, release, or spill reported in accordance with Part 1Il.G to determine if addition
measures are necessary to prevent future unauthorized dischelepses, or spills. If necessary, the SWPPP
shall be updated no later than 90 days after the unauthorized discharge.

Hf. A-copy-ofeachhe SWPPP shall be kept aketihe high priorityfacility with a high potential to discharge
and-shall-be keptupdatadd utilized as part of staff training requiredsiection-H-B-6-¢Part | E 6 | belowThe
SWPPP and associated documents may be maintained as a hard copy or electronically as long as the docun
are available to employees at the applicable site.

g. If activities change at a facility such that the facility no longer meets the criteria of a high priority facility with a high
potential to discharge pollutants as described in Part |.E.6.c, the permittee may remove the facility from the list of hi
priority facilities with a high potential to discharge pollutants.

ch.Furfandandscape-management.

1)>-The eperatopermitteeshall maintain andmplement turf and landscape nutrient management plans that
have been developed by a certified turf and landscape nutrient management planner in accordafh@elwith §
104.20f the Code of Virgnia on all lands owned or operated by th&4-operatguermitteewhere nutrients are
applied to a contiguous area greater than one lcrgtrients are being applied to achieve final stabilization of

a | and dlsturbance project, appl i cat-nplemestdiienbhbll f o
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{e)i. MS4-operateBermitteewith lands regulated under1®.1-104.40f the Code of Virginiancluding state
agencies, state colleges and universities, and other state government shaliesntinue to implement turf

and landscape nutrient management plans in accordance with this statutory requirement.

£3)] The eperatorpermitteeshall not apply any deicinggent containing urea or other forms of nitrogen or
phosphorus to parking lots, roadways, and sidewalks, or other paved surfaces.

k. The permittee shall require through the use of contract language, training, standard operating procedures,
that contrators employed by the permittee amthaging in activities with the potential to discharge pollutants
use appropriate control measures to minimize the discharge of pollutants to the MS4

dl. Ipabmng—The epe#a%epermltteeshall%nduepmﬁ%npbyeesmmmg—mqwmm%may be

eaeh%#p&eﬁn%mng#h&epeﬁa@'—shml/elop a&nnual—wnuentramlng planln Wr|t|nq for appllcable staff

neluding—a—sehedule—of-training—everttzat ensuresmplementation—of-the—training—reguirements-thg
followsing:

D). The—operator—shallprovide—biennial-training—to—applicaltlield personnelreceived trainingin the

recognition and reporting of illicit discharges less than once per 24 months

2)il. The-operatershall-provide-biennial-training-te-applicalmployeesn-good-housekeeping-and-pellution
preventionpractices-thatare-to-be-employed-dpdrfgrmingroad, street, and parking lot maintenaremeve
training in pollution prevention and good housekeeping associated withattgtesno less than once per
24 months;

iii. , angloyeesworking in and around

maintenance, publlc Works or recreatlonal fa(:|||t|es rece|ve tralnlrgood housekeeplng and pollution
prevention practices g ; seokfated with those
facilities no less than onceep 24 monthss

4Aiv. The-eperatershallensure-th&inployeesandrequire-thatontractorsired by the permitteavho apply

pesticides and herbicides gnepertytrained or certified in accordance with the Virginia Pesticide Control Act
(8 3.23900et seq. of the Code of Virginia)

{5)v. The-operatorshall-ensure-th&imployees and contractors serving as plan reviewers, inspectors, program

administrators, and construction site @ters obtain the appropriate certifications as required under the
Virginia Erosion and Sediment Control Law and its attendant regulations

6)vi. The-operator-shall-ensure—that-applicakinployeesand contractors implementing the stormwater

programobtain the appropriate certifications as required under the Virginigion-and-Sediment-Control
Stormwater Managemebgw-Act and its attendant regulatienand

£8)vii. Iheuapprepﬁa{eemergenewwspe%mployeewhose dutles mclude emerqencv respc&im#have

beentrainirgedin spill response A

Fespense—empleyees—shau—be—melﬂded—HHhe#wst—annH&Hé'mamnq of emergency responders such as

firefighters and law enforcement officers on the handling of spill releases as parpef &taergency response
training shall satisfy this training requirement and be documented in the training plan.

{9m. The eperatopermitiee shall keegnaintain documentationenof each training eventonducted to fulfill the
requirements of Part |.E.Gbove for a minimum of three years after the training event. The documentation shall include
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the following information:

i. neluding-Thetrainingdateof the training evert
ii. tThe number of employees attending the traimingnt; and

iii. tThe objective of the training evelstra-period-ofthreeyears-after eachtraining-event

n. The permittee may fulfill the training requirements in Part I.E.6.1, in total or in part, through regional training
programs involving two or more MS4 permittekswever, the permittee shall remain responsible for ensuring
compliance with the training requirements

fo - Ata-minimum;-The MS4 Program Plan shalbntaininclude

Hi. The written proteeels-proceduresbeing—dsed—tesatishfor the daily—operations and maintenance
Feqwmmenmctlvmes agequired by Part | E 6;a

paFt—ef—the—MS4—PFeg¥am—Pla‘nr WhICh turf and Iandscape mlent manaqement plans are requwed in
accordance with Part | E 6 | and j above including the following information:

(1). The total acreage on which nutrients are applied;

(2) The date of the most recently approved nutrient management plan forgbeygrand

(3)-The MS4 Program Plan shall include the location in which the individual turf and landscape nutrien
management plan is locatednd

iv. A summary of mechanisms the permittee uses to ensure contractors working on behalf of the permitte
implement the necessary good housekeeping and pollution prevention procedures, and stormwater pollut
plans as appropriate; and

4)v. Fhe-annualritten training pladerthe-nextreperting-eyelas required in Part | E 6 |
gp. The Annual+Reportrgreguirementsshall include the following:

i. A summaryrepertomnf the-development-and-implementation—of- ey daily operational procedures

developed or modified in accordance with Part I.E.6.a during the reporting;period

ii. A summaryepertorof the-developmentand-implementation-of-theregaingchewSWPPPsleveloped

in accordance with Part | E 6 ¢ during the reporting period

ii. A summary of any SWPPPs modifiedaccordance with Part | E 6 e during the reporting period;

£3) iv.A summaryrepoertonf the-developmentand-implementation-oféimy newturf and landscape nutrient
management plargevelopedhat includes:

(1) Location andFthe total acreage @achlands-where-turfand-landscape-nutrient-managementplans are
reguiredarea and

32y Fhe—oeroose—eattonds oo ihieh o ond londsense nutdent manmccomentsloashove Deen
implemented he date of the approveuitrient management plaand

4. A summaryrepertdist of thereguiredrainingevents conducted in accordance with Part | Br€luding
the following information:
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(Dalisteftraining-eventsThe date of thdrainingdateevent;
_(2)tThenumber of employeesatattendrged thetrainingevent;and

(3) tThe objective of the trainingvent

- and

Pagel500f 179



lance witl




PART Il
TMDL SPECIAL CONDITIONS

. Chesapeake Bay TMDL Special Condition

The Commonwealth in its Phase | and Phase |l Chesapeake Bay TMDL Watershed Implementation Plans (W

committed to a phased approach for MS4s, affording MS4 permittees up to three fykdivpermit cycles to
implement necessary reductions. This peimdonsistent with the Chesapeake Bay TMDL and the Virginia Phase |
and 1l WIPs to meet the Level 2 (L2) scoping run for existing developed lands as it represents an implementation
an additional 35% of L2 as specified in the 2010 Phase | and Il WiPsontbination with the 5% reduction of L2
that has already been achieved for a total reduction at the end of this permit term of 40% of L2. Conditions of futt
permits will be consistent with the TMDL or WIP conditions in place at the time of permih&Esua

The following definitions apply to this state permit for the purpose of the Chesapeake Bay TMDL special condition

for discharges in the Chesapeake Bay Watershed:

"Existing sources" means pervious and impervious urban land uses served by thedflB+as30, 2009.

"New sources" means pervious and impervious urban land uses served by the MS4 developed or redeveloped ¢
after July 1, 2009.

"Pollutants of concern” or "POC" means total nitrogen, total phosphorus, and total suspended solids.

"Transitional sources" means regulated land disturbing activities that are temporary in nature and discharge throt
the MS4.

Reduction Requirements

No later than the expiration date of this permit, the permittee shall reduce the load of total nitrogen, total phospho
and total suspended solids from existing developed lands served by the MS4 as of June 30, 2009 R@hih the
Census Urbanized Area by at |led®% of the Level 2 (L2) Scoping Run ReductioriBhe 40% reduction is the sum

of 1) the first phase reduction of 5% of the L2 Scoping Run Reductions based on the lands located within the 2(
Census Urbanized Areas requirey June 30, 2018; 2) the second phase reduction of at least 35% of the L2 Scopin
Run based on lands within the 2000 Census Urbanized Areas required by June 30, 2023; and 3) the reduction
least 40% of the L2 Scoping Run based on lands within thé éfpanded Census Urbanized Areas required by June
30, 2023.The required reduction shall be calculated using Tables 3a, 3b, 3c, and 3d below as applicable:
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a. Table 3a: Calculation Sheet for Esimating Existing Source Loads and Reduction Requirements for the James River,

Lynnhaven, and Little Creek Basins

B. Existing
Developed D. MS4 F. 40%
Lands as Required E. Cumulativ
of 6/30/09 Chesapeak| Percentage € G.Sum of
served by e Bay of L2 Reduction 40%
A. the MS4 Total L2 Required | Required | Cumulativ
Loading | within the C. Loading Reduction by e
Subsour Rate! 2010 CUA | Loading Rate by 6/30/2023 | Reduction
Pollutant ce (Ibs/aclyr) (acres¥ (Ibs/yr) ® | Reduction | 6/30/2023 | (lbs/yr) * (Ib/yr) °
Regulate
Coman | 939 9% 40%
Impervio
Nitrogen us
Regulate
d Urban 6.99 6% 40%
Pervious
Regulate
Qoban | 116 16% | 40%
Impervio
Phosphorus us
Regulate
d Urban 0.5 7.25% 40%
Pervious
Regulate
dUrban | 676 94 20% 40%
Total Impervio
Suspended us
Solids Regulate
d Urban 101.08 8.75% 40%
Pervious

1Edge of Stream Loading rate based on the Chesapeake Bay Watershed Model Progress Run 5.3.2
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2To determine the existing developed acres required in Column B, the permittee should first determine the extent dbtkeir regu
service area based on the 2010 Census Urbanized Area. Next, permittees will need to delineate the lands within thes@/&@ GYA
the MS4 as pervious or impervious as of the baseline date of June 30, 2009.

SO0EOOMEDE NOATNEO E 0 OGN €

06 a0 @E0EQOGE OEab@epTTT O AO0@Ep TTTT

> Column G = The sum of the Subsouragn@ilative Reduction Required by 6/30/23 (Ibs/yr) as calculated in Column F.
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b. Table 3b: Calculation Sheet for Estimating Existing Source Loads and Reduction Requirements for the Potomac RivVgasin

B. Existing
Developed D. MS4 F.40%
Lands as Required E. Cumulativ
of 6/30/09 Chesapeak| Percentage 2] G. Sum of
served by e Bay of L2 Reduction 40%
A. the MS4 C. Total L2 Required | Required | Cumulativ
Loading | within the Loading Loading Reduction by e
Subsour Rate! 2010 CUA | (Ibs/aclyr) Rate by 6/30/2023 | Reduction
Pollutant ce (Ibs/aclyr) | (acresY 3 Reduction | 6/30/2023 | (lbs/yr) # (Ib/yr) °
Regulate
cauban | 1686 9% 40%
Impervio
Nitrogen us
Regulate
d Urban 10.07 6% 40%
Pervious
Regulate
auban | 162 16% | 40%
Impervio
Phosphorus us
Regulate
d Urban 0.41 7.25% 40%
Pervious
Regulate
dUrban | 4,79 55 20% 40%
Total Impervio
Suspended us
Solids Regulate
d Urban 175.8 8.75% 40%
Pervious

1Edge of Stream Loading rate based on the Chesapeake Bay Watershed Model Rungbe3L

2To determine the existing developed acres required in Column B, the permittee should first determine the extent ofatieéiseruice
area based on the 2010 Census Urbanized Area. Next, permittees will need to delineate the lands within the s€l{@dChiAthe MS4
as pervious or impervious as of the baseline date of June 30, 2009.
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SO a0MeEdE A0 EDE GO €
106 a0 QE0EQOGEOEab@epTTT O A0@EpTITT
5 Column G = The sum of the Subsource Cumulative Reduction Required by 6/30/23 (lbs/yr) as calculated in Column F.
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c. Table 3c: Calculation Sheet for Estimating Existing Source Loads and Reduction Requirements for the Rappahannock River

Basin

Pollutant

Subsour

A.
Loading

B. EXxisting
Developed

Lands as of

6/30/09

served by
the MS4

within the

C.
Loading

D. MS4
Required

E.
Percentage

Chesapeake

of L2

Bay Total

Required

F. 40%
Cumulativ

G. Sum of

[S
Reduction

40%
Cumulati

Required

L2 Loading

Reduction

Rate!

2010 CUA

Rate

ce

(Ibs/aclyr)

(acresy¥

(Ibs/ac/yr)
3

Reduction

by
6/30/2023

by
6/30/2023
(Ibsfyr) *

ve

Reductio
n

(Ib/yr) °

Nitrogen

Re_gu late
d Urban

Impervio
us

[(e]
w
(o)

9%

40%

Re_gu late
d Urban

Pervious

6%

40%

Phosphor
us

Regulate
d Urban

Impervio
us

=
=

16%

40%

Re_gu late
d Urban

0.38

Pervious

7.25%

40%

Total

Regulate
d Urban

Impervio

Suspende

us

20%

40%

d Solids

Req_ulate

d Urban

56.01

Pervious

8.75%

40%

1Edge of Stream Loading rate based onGhesapeake Bay Watershed Model Progress Run 5.3.2

Pagel570f 179



2To determine the existing developed acres required in Column B, the permittee should first determine the extent datbdisesgice
area based on the 2010 Census Urbanized Area. Next, permittees will need to delineate the lands within thesg0¢8ddyAhe MS4
as pervious or impervious as of the baseline date of June 30, 2009.

SO0E OO EOE AONED E O OGN €

106 a0 @E0E QO E OEaO@eEpTTTT O AO@EpTIT

> Column G = The sum of the Subsouf@mulative Reduction Required by 6/30/23 (Ibs/yr) as calculated in Column F.
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d. Table 3d: Calculation Sheet for Estimating Existing Source Loads and Reduction Requirements for the York River and

Poquoson CoastaBasin

Pollutant

Subsour

A.
Loading

B. EXxisting

Developed
Lands as of

6/30/09

served by
the MS4

Rate!

within the

C.
Loading

D. MS4
Required

E.
Percentage

Chesapeake

of L2

Bay Total

Required

F.40 %
Cumulativ

G.Sum of

e
Reduction

40%
Cumulati

Required

L2 Loading

Reduction

(Ibs/acly

2010 CUA

ce

n

(acresy¥

(Ibs/aclyr)
3

Rate
Reduction

by
6/30/2023

by
6/30/2023
(Ibs/yr) 4

ve
Reductio

n
(Ib/yr) 5

Nitrogen

Re_gu late
d Urban

Impervio
us

7.31

9%

40%

Reg_ulate
d Urban

Pervious

6%

40%

Phosphoru
S

Regulate
d Urban

Impervio
us

16%

40%

Reg_ulate
d Urban

Pervious

7.25%

40%

Total
Suspended

Regulate
d Urban

Impervio
us

456.68

20%

40%

Solids

Reg_ulate
d Urban

72.78

Pervious

8.75%

40%

1Edge of Stream Loading rate based on the Chesapeake Bay WaMaosledProgress Run 5.3.2

2To determine the existing developed acres required in Column B, the permittee should first determine the extent dbtkeir regu

service area based on the 2010 Census Urbanized Area. Next, permittees will need to delineate the lands within thes@0//&a GYWA
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the MS4 as pervious or impervious as of the baseline date of June 30, 2009.

SO E QO EOE O EDE 0 O €

106 A0 BEOEOO0GE OEOO@eEpTTTT O AO@Ep TIT

5 Column G = The sum of the Subsourcar@iative Reduction Required by 6/30/23 (Ibs/yr) as calculated in Column F.
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4. No later than the expiration date of this permit, the permittee shall offset 40% of the increased loamsvfrom
sources initiating construction between JulydQ2 and June 30, 2019 and designed in accordance with Q\VAC 25
870 Part 11.C if the following conditions apply:

a. The activity disturbed one acre or greater; and

b. The resulting TP load was greater than 0.45 Ib/acre/year which is equivalent to an averaoser
condition of 16% impervious cover

Thepermitteeshall utilize Tablet to develop the equivalent pollutant load for nitrogen and total suspended solids
for new sources meeting the requirements of this condition

5. No later than the expiratiodate of this permit, the permittee shall offset the increased loads from projects
grandfathered in accordance with 9VACZB0-48, that begin construction after July 1, 2014 if the following
conditions apply:

a. The activity disturbs one acre or greater; and

b. The resulting TP load was greater than 0.45 Ib/acre/year which is equivalent to an average land cover
condition of 16% impervious cover

Thepermitteeshall utilize Tablet to develop the equivalent palant load for nitrogen and total suspended solids
for grandfathered sources meeting the requirements of this condition

Table 4: Ratio of Phosphorus Loading Rate to Nitrogen and Total
Suspended Solids Loading Rates for Chesapeake Bay Basins

Ratio of Phosphorus

to Other POCs Nitrogen Total Suspended
(Based on All Land | Phosphorus| Loading Solids Loading
Uses 2009 Progress |Loading Rate Rate Rate
Run) (Ibs/acre) (Ibs/acre) (Ibs/acre)

James River Basin
Lynnhaven, and Little

Creek, Basins 1.0 5.2 420.9
Potomac River Basin 1.0 6.9 469.2
Rappahannock River

Basin 1.0 6.7 320.9
York River Basin

(including Poguoson

Coastal Basin) 1.0 9.5 531.6

6. Reductions achieved in accordance with the General VPDES Permit for Discharges of Stormwater from Sm
Municipal Separate Storm Sewer Systems effective July 1, 2013 shall be applied to the total reduction requireme
to demonstrate compliance with Part 1BA4, andb.

7. Reductions shall be achieved in each river basin as calculated in Part 11.A.3 or for redimcAocordance with
Part I.LA.4 and 5 in the basin in which the new source or grandfathered project occurred.
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8. Loading and reduction values greater than or equal to 10 pounds calculated in accordance with Part I11.A.3, 4, ar
of this general permit sHdle calculated and reported to the nearest pound without regard to mathematical rules ¢
precision. Loading and reduction values of less than 10 pounds reported in accordance with Part 1ILA.3, 4, and ¢
this general permit shall be calculated and regbib two significant digits.

9. Reductions required in Part Il.LA.3, 4, and 5 shall be achieved through one or more of the following:

a. BMPs approved by the Chesapeake Bay Program;

b. BMPs approved by DEQ:; or

c. A trading program described in Part 11.A.10 bglo

10. The permittee may acquire and use total nitrogen and total phosphorus credits in accordance with. §6211
and total suspend solids in accordance with §8-62.19:21.1 of the Code of Virginia for purposes of compliance
with the required reducins in Part II.A.3.a through d, 4, and 5 of this permit, provided the use of credits has beel
approved by the Department. The exchange of credits is subject to the following requirements:

a. The credits are generated and applied to a compl@rlmation in the same calendar year;

b. The credits are generated and applied to a compliance obligation in the same tributary;

c. The credits are acquired no later than Juhieninediately following the calendar year in which the credits are
applied;

d. No later than June®limmediately following the calendar year in which the credits are applied, the permittee
certifies on a credit exchange notification form supplied by the Department that the permittee has acquired 1
credits;

e. Total nitrogen and totallmsphorus credits shall be either point source credits generated by point source
covered by the Watershed Permit for Total Nitrogen and Total Phosphorus Discharges and Nutrient Trading
the Chesapeake Bay Watershed general permit issued pursuant 1648.69:14, or nonpoint source credits
certified pursuant to § 6244.19:20;

f. Sediment credits shall be derived from one of the following:
i.Implementation of best management practices in a defined area outside of an MS4 service area, in wh
case the reessary baseline sediment reduction for such defined area shall be achieved prior to tt
permittee's use of additional reductions as credit; or
ii.A point source waste |load allocation established by the Chesapeake Bay total maximum daily load,
which casedhe credit is the difference between the waste load allocation specified as an annual mass lo
and any lower monitored annual mass load that is discharged as certified on a form supplied by ti

Department.

g. Sediment credits shall not be associated withsphorus credits used for compliance with the stormwater
nonpoint nutrient runoff water quality criteria established pursuanbf1844.15:28

11. No later than 12 months after the permit effective date, the permittee shall submit an updated Chesapeake
TMDL Action Plan for the reductions required in Part 11.A.3, 4, and 5 that includes the following information:

a. Any new or modified legal authoidfs, such as ordinances, permits, policy, specific contract language, orders,
and intefjurisdictional agreements, implemented or needing to be implemented to meet the requirements of
Part 1LA.3, 4, and 5.
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12.

The load and cumulative reduction calculatiomsdach river basin calculated in accordance with Part [I.A.3,

4, and 5.

The total reductions achieved as of July 1, 2018 for each pollutant of concern in each river basin;

A list of BMPs implemented prior to July 1, 2018 to achieve reductions associated with the Chesapeake Bay

TMDL including:

i. The date of implementation; and
ii. The reductions achieved.

The BMPs to be implemented by the permittee prior to the expirationsgbehiit to meet the cumulative

reductions calculated in Part 11.A.3, 4, and 5, including as applicable:

i. Type of BMP;
ii. Project name;

iii. Location;
iv. Percent Removal Efficiency for each pollutant of concern; and

v. Calculation of the reduction expected to be adgby the BMP _calculated and reported in accordance
with the methodologies established in Part II.A.8.for each pollutant of concern.

A summary of any comments received as a result of public participation required in Part Il A.12 below, the

p er mi respansefidentification of any public meetings to address public concerns, and any revisions
made to Chesapeake Bay TMDL Action Plan as a result of public participation.

Prior to submittal of the action plan required in Part 11.A.11, the permitteembalbde an opportunity for public

13.

comment on the additional BMPs proposed to meet the reductions not previously approved by the Departmen

the first phase Chesapeake Bay TMDL Action Plan for no less than 15 days.

The Chesapeake Bay TMDL Actiona®l shall be incorporated by reference into the MS4 Program Plan required
by Part I.B. of this permit.

14. For each reporting period, the corresponding annual report shall include the following information:

a. A list of BMPs implemented during the reporting period but not reported to BMP Warehouse in accordanc

with Part I.E.5.g and the estimated reduction of pollutant(s) of concern achieved byémyorted in pounds
per year;

If the permittee acquired edits during the reporting period to meet all or a portion of the required reductions

in Part [I.LA.3,4 or 5, a statement that credits were acquired:;

The progress, using the final design efficiency of the BMPs, toward meeting the required cumulativersd

for total nitrogen, total phosphorus, and total suspended solids; and

A list of BMPs that are planned to be implemented during the next reporting period.
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Local TMDL Special Condition

The permittee shall develop a local TMDL action plan designed to reduce loadings for pollutants of concern if t

2.

permittee discharges the pollutant(s) of concern to an impaired water for which a TMDL has been approved by |
Environmental Protection Agen¢EPA) as described below:

a. For TMDLs approved by the EPA prior to July 1, 2013 and in which an individual or aggregate wasteload h:e
been allocated to the permittee, the permittee shall update the previously approved local TMDL action plans
meet theconditions of Part 11.B.3, 4, 5, 6, and 7 as applicable, no later than 18 months after the permit effecti
date and continue implementation of the action plan; and

b. For TMDLs approved by EPA on or after July 1, 2013 and prior to June 30, 2018 and in which an individual ¢
aggregate wasteload has been allocated to the permittee, the permittee shall develop and initiate implemente
of action plans to meet the condits of Part I1I.B.3, 4, 5, 6, and 7 as applicable for each pollutant for which
wasteloads have been allocated to the permitteeods

TMDL Action Plans may be implemented in multiple phases overenimsn one permit cycle using the adaptive

3.

iterative approach provided adequate progress is achieved in the implementation of BMPs designed to reduce poll
discharges in a manner that is consistent with the assumptions and requirements of theeappl@habl

Each local TMDL action plan developed by the permittee shall include the following:

a. The TMDL project name;

b. The EPA approval date of the TMDL;

c. The wasteload allocated to the permittee (individually or in aggregate), and the corresperaingreduction,
if applicable;

d. Ildentification of the significant sources of t hi
are not covered under a separate VPDES permit. For the purposes of this requirement, a significant sourc
pollutant(s) means a discharge where the expected pollutant loading is greater than the average pollutant loa
for the land use identified in the TMDL;

e. The BMPs designed to reduce the pollutant(s) of concern in accordance with Parts 11.B.4, 5, and 6;

f. _Any calculations required in accordance with Part [I.B.4, 5, or 6;

g. For action plans developed in accordance with P
education (including employees) on methods to eliminate and reduce disaffatgepollutant(s); and

h. A schedule of anticipated actions planned for implementation during this permit term.

4. Bacterial TMDLs

a. If the permittee is an approved VSMP authority, the permittee shall select and implement at least three of t
strategies listed in Table 5 below designed to reduce the load of bacteria to the MS4. Selection of the strate
shall correspond to sourcekentified in Part 11.B.3.e above.

b. If the permittee is not an approved VSMP authority, the permittee shall select at least one strategy listed
Table 5 designed to reduce the load of bacteria to the MS4 relevant to sources of bacteria applicable within
MS4 requlated service area. Sgien of the strategies shall correspond to sources identified in Part I1.B.3.e
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above.

Table 5: Strategies for Bacteria ReductionStormwater Control/Management Strateqy

Source

StrategiegProvided as an example and not meant
to be all inclusive olimiting)

Domestic Pets (dogs
and cats)

Provide signage to pick up dog waste, providing pet waste bags an(

disposal containers.
Adopt and enforce pet waste ordinanoepolicies, and/or leash laws d

policies
Place dog parks away from environmentallystve areas.

Maintain dog parks by removing disposed of pet waste bags and cle

up other sources of bacteria.
Protect riparian buffers and provide unmanicured vegetative buffers|

along streams to dissuade stream access.

Urban Wildlife

Educate the dhlic on how to educe food sources accessible to urban

wildlife (e.q., manageestaurantumpsters/grease traps, residential
garbage, feed peisdoors).
Install storm drain inlet/outlet controls.

Clean out storm drains to remove waste from wildlife.

Implement and enforce urban trash management practices

A A A

Implement rooftop disconnection programs or site designs that mini

connections to reduce bacteria from rooftops
Implement a program for removing animal carcasses from roadways

properly disposig of the same (either through proper storage or thro
transport to a licensed facility).

llicit
Connections/lllicit
Discharges to the

MS4

Implement arenhanced dry weather screening and lllicit, Discharge,

Detection, and Eliminatioprogrambeyond theequirements of Part
|.E.3to identify and remove illicitconnectiongindidentify leaking
sanitary sewer lireinfiltrating to the MS4nd implement repairs.
Implement a program to identify potentially failing septic systems.

== =2

Educate the public on how tletermine whether their septic system is|

failing.
Implement septic tank inspection and maintenance program.

=]

Implement an educational program beyond any requirements in Par

I.E.1 though |.E.6 above to explain to citizens why they should not d
materiaé into the MS4.
Marinas

Dry Weather Urban
Flows (irrigations,

carwashing,
powerwashing, etc.)

=2 ==

Implement public education programs to reduce dry weather flows

storm sewers related to lawn/park irrigation practicasyashing,
powerwashing and othepn-stormwater flows.
Provide irrigation controller rebates.

=]

Implement and enforce ordinanaaspoliciesrelated to outdoor water

waste.
Inspect commercial trash areas, grease traps, washutastiicesand

enforcecorrespondin@rdinance®r policies

Birds (Canadian

geese, gulls, pigeons

etc.)

Identify areas with high bird populations and evaluate deterrents,

population controls, habitat modifications and other measuremthat
reduce bireassociatedacteridoading.
Prohibit feeding of birds.

=2 ==

Enhance maintenance of stormwater management facilities owned
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Other Sources operated by the permittee

1__Enhance requirements for third parties to maintain stormwater
management facilities

91__Develop BMPs for locating, transporting, and maintaining portable
toilets used on permittemvned sites. Educate third parties that use
portable toilets on BMPs for use.

1 Provide public education on appropriate recreational vehicle (RV)
dumping practices.

5. Local Sediment, Phosphorus, and Nitrogen TMDLs

a. The permittee shall reduce the loads associated with sediment, phosphorus, or nitrogen through implementa
of one or more of the following:

i. One or more of the BMPs from the Virginia Stormwater BMP Clearinghouse listed in 9V-8C&5H
or other appved BMPs found on the Virginia Stormwater BMP Clearinghouse Website;

ii. One or more BMPs approved by the Chesapeake Bay Program; or

iii. Land disturbance thresholds | ower than Virgini
Control and posilevelopment Stormwater Management.

b. The permittee may meet the local TMDL requirements for sediment, phosphorus, or nitrogen through BMF
implemented to meet the requirements of the Chesapeake Bay TMDL in Part Il.A. as long as the BMPs ¢
implemented inkie watershed for which local water quality is impaired.

c. The permittee shall calculate the anticipated load reduction achieved from each BMP and include tf
calculations in the action plan required in Part 11.B.3.g.

d. No later than 36 months after thitegtive date of this permit, the permittee shall submit to the Department the
anticipated end date(s) by which the permittee will meet each WLA for sediment, phosphorus, or nitrogen. T
proposed end date may be developed in accordance with Part 11.B.2.

6. Polychlorinated Biphenyl (PCB) TMDLS
a. For each PCB TMDL Action Plan, the permittee shall include an inventory of potentially significant sources o
PCBs owned or operated by the permittee that drains to the MS4 that includes the following information:

i. Location of the potential source;
ii. Whether or not the potential source is from current site activities or activities previously conducted at th
site that have been terminated (i.e. legacy activities); and
iii. A description of any measures being implemented be implemented to prevent exposure to stormwater
and the discharge of PCBs from the site;

b. If at any time during the term of this permit, the permittee discovers a previously unidentified significant sourc
of PCBs wi t hi n reduletedgerviceraret, the meidngtee lgHallnotify DEQ in writing within 30
days of discovery.

7. Prior to submittal of the action plan required in Part II.B.1, the permittee shall provide an opportunity for publi
comment proposed to meet the local TMDL iAntPlan requirements for no less than 15 days.
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8. The MS4 Program Plan as required by Part |.B of this permit shall incorporate each local TMDL Action Plan. Loc
TMDL action plans may be incorporated by reference into the MS4 Program Plan provided that the program pl
includes the date of the most ratcal TMDL Action Plan and identification of the location where a copy of the
local TMDL Action Plan may be obtained.

9. For each reporting period, each annual report shall include a summary of actions conducted to implement each I
TMDL action plan(3.

SECHONPARTIII
CONDITIONS APPLICABLE TO ALL STATE AND VPDES PERMITS

NOTE: Discharge monitoring is not required for this general permit. If the operator chooses to monitor stormwater

discharges or control measures, the operator must comply with the requirements of subsections A, B, and C, as

appropriate.
A. Monitoring.

1. Samples and measurements taken for the purpose of monitoring shall be representative of thesintpnitor
activity.

2. Monitoring shall be conducted according to procedures approved under 40 CFR Part 136 or alternative meth
approved by the U.S. Environm@l Protection Agency, unless other procedures have been specified in this stat
permit, Analyses performed according to test procedures approved under 40 CFR Part 136 shall be performed
an environmental laboratory certified under regulations adoptéiuetDepartment of General Services (1VA€30

45 or 1VAC3046).

3. The operator shall periodically calibrate and perform maintenance procedures on all monitoring and analyti
instrumentation at intervals that wisureensureaccuracy of measurements.

B. Records.
1. Monitoring recordsandreports shall include:
a. The date, exact place, and time of sampling or measurements;
b. The individual(s) who performed the sampling or measurements;
c. The date(s) and time(s) analyses were performed;
d. Theindividual(s) who performed the analyses;
e. The analytical techniques or methods used; and
f. The results of such analyses.

2. The operator shall retain records of all monitoring information, including all calibration and maintenance recort
and all orighal strip chart recordings for continuous monitoring instrumentation, copies of all reports required by
this state permit, and records of all data used to complete the registration statement for this state permit, for a pe
of at least three years frothe date of the sample, measurement, report or request for coverage. This period ¢
retention shall be extended automatically during the course of any unresolved litigation regarding the regulat
activity or regarding control standards applicable to fferator, or as requested by the board.

C. Reporting monitoring results.

1. The operator shall submit the results of the monitaaagired-bas may be performed in accordance \his
state permit with the annual report unless another reporting schedule is specified elsewhere in this state permit.

2. Monitoring results shall be reported obdischarge4monitoringRreport (DMR); on forms provided, approved
or specified by the deptment; or in any format providedatthe date, location, parameter, method, and result of
the monitoring activity are included.
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3. If the operator monitors any pollutant specifically addressed by this state permit more frequently than requir
by thisstate permit using test procedures approved under 40 CFR Part 136 or using other test procedures apprt
by the U.S. Environmental Protection Agency or using procedures specified in this state permit, the results of tl
monitoring shall be included inehcalculation and reporting of the data submitted in the DMR or reporting form
specified by the department.

4. Calculations for all limitationgiat which require averaging of measurements shall utilize an arithmetic mean
unless otherwise specified in thitate permit.

D. Duty to provide information. The operator shall furrishhe-departmenwithin a reasonable time, any information
thatwvhich the board may request to determine whether cause exists for modifying, revoking and reissuing, or terminati
this state permit or to determine compliance with this state permit. The beasdtment, or EPAay require the operator
to furnish, upon request, such plans, specifications, and other pertinent information as may be necessary to determin
effect ofthe wastes from his discharge on the quality of surface waters, or such other information as may be necessat
accomplish the purposes of the CWA and Virginia Stormwater Management Act. The operator shall also furnish to t
board,departmentor EPAupon request, copies of records required to be kept bgtttiepermit.

E. Compliance schedule reports. Reports of compliance or noncompliance with, or any progress reports on, interim
final requirements contained in any compliance schedule ofstaie permit shall be submitted no later than 14 days
following each schedule date.

F. Unauthorized stormwater discharges. Pursuant $6-844-15:262.1-44.5 of the Code of Virginia, excepgn
compliance with a state permit issued by#berdiepartmentit shall be unlawful to cause a stormwater discharge from a
MS4.

G. Reports of unauthorized discharges. Any operator of a small MS4 who discharges or causes or allows a dischare
sewageindustrial waste, other wastes or any noxious or deleterious substance or a hazardous substance or oil in an an
equal to or in excess of a reportable quantity established under either 40 CFR Part 110, 40 CFRePdQ CER Part
302 or § 62.1-:44.34:19 of the Code of Virginithat occurs during a 2dour period into or upon surface waters; or who
discharges or causes or allows a discharge that may reasonably be expected to enter surface waters, shall notif
department of the dischargarinediately upon discovery of the discharge, but in no case later than within 24 hours afte
said discovery. A written report of the unauthorized discharge shall be submitted to the department within five days
discovery of the discharge. The written rggshall contain:

1. A description of the nature and location of the discharge;
. The cause of the discharge;

. The date on which the discharge occurred;

. The length of time that the discharge continued;

. The volume of the discharge;

. If the dischege is continuing, how long it is expected to continue;

N O OBk W0DN

. If the discharge is continuing, what the expected total volume of the discharge will be; and

8. Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present disthafgaue
discharges not authorized by this state permit.

Discharges reportable to the department under the immediate reporting requirements of other regulations are exem
from this requirement.

H. Reports of unusual or extraordinary dischargesnyfanusual or extraordinary discharge including a "bypass" or
"upset," as defined herein, should occur from a facility and the discharge enters or could be expected to enter sstface we
the operator shall promptly notify, in no case later than withihdurs, the department by telephone after the discovery of
the discharge. This notification shall provide all available details of the incident, including any adverse effectson aque
life and the known number of fish killed. The operator shall recheegport to writing and shall submit it to the department
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within five days of discovery of the discharge in accordance @ibtion—HPart 11l | 2. Unusual and extraordinary
discharges include but are not limited to any discharge resulting from:

1. Unusual spillage of materials resulting directly or indirectly from processing operations;
2. Breakdown of processing or accessory equipment;

3. Failure or taking out of servigg some or all of the facilities; and

4. Flooding or other acts of nature.

I. Reports of noncompliance. The operator shall report any noncompliance which may adversely affect surface wal
or may endanger public health.

1. An oral reporto the departmerghall be provided within 24 houts-the-departmertom the time the operato
becomes aware of the circumstances. The following shall be included as informaitibrinat shall be reported
within 24 hours under thisaragrapbubdivision

a. Any unanticipated bypass; and

b. Any upsetvhichthatcauses a discharge to surfaagers.
2. A written report shall be submitted within five days and shall contain:

a. A description of the noncompliance and its cause;

b. The period of noncompliance, including exact dates and times, and if the noncompliance has not been correc
the aticipated time it is expected to continue; and

c. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.

The beard-or-its—designdepartmenimay waive the written report on a cdsecase basis for reports of
noncomplance undeBectionHPart Ill | if the oral report has been received within 24 hours and no adverse

impact on surface waters has been reported.

3. The operator shall report all instances of noncompliance not reportecBaetiens-HPart 1111 1 or 2, h writing;

atas part othe time-the-next-meniterin@gnnualreports are submitted. The reports shall contain the information
listed inSectien-HPart Il 1 2.

NOTE: The+mmed+ate—€w¢h+n—24—hewsr)eports requwede—beuprewéeeHe#l&depaﬁmentSeeHen&HPart III
G, H and Imay shall be made to the :

: edne sdmwtment Reports may be made by
telephong ail,or by fax. For reports outS|de normal working hours, desya recordedmessagemnd-thisshall
fulfill the immediate reporting requirement. For emergencies, the Virginia Department of Eme&Erees
Managemenmaintains a 24our telephone seice at 1800-468-8892.

4. Where the operator becomes aware of a failure to submit any relevant facts, or submittal of incorrect informati
in any reportincluding a registrations statemetoithe departmentithe operatoshall promptly submit such fec
or correct information.

J. Notice of planned changes.

1. The operator shall give notice to the department as soon as possible of any planned physical alteration:
additions to the permitted facilityr activity. Notice is required only when:

a. Theoperator plans an alteratlon or addltlon to any buﬂdlng, structure facility, or installetionahich
fmateday meet one of the
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b. The operator plarsalteration or addition that would significantly change the nature or increase the quantity
of pollutants discharged. This notification applies to pollutants that are not subject to effluent limitations in thi
state permit; or

2. The operator shall give advance notice to the department of any planned changes in the permitted facility
activity; which may result in noncompliance with state permit requirements.

K. Signatory requirements.

1. Registration statement. All registration statements shall be signed as follows:

a. For a corporation: by a responsible corporate officer. For the purposesefthectionhapter a responsible
corporate officer means: @a president, secretary, treasurer, or ypcesident of the corporation in charge of

a principal business function, or any other person who performs similar podiking or decisiommaking
functions for the corporation, or (ii) the manager of one or more manufacturing, production, or operatin
facilities, provided the manager is authorized to make management deeikiehghatgovern the operation

of the regulated facility including having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive measures to assure long term complia
with environmentaldws and regulations; the manager can ensure that the necessary systems are establishe
actions taken to gather complete and accurate information for state permit application requirements; and wh
authority to sign documents has been assigned or dete¢a the manager in accordance with corporate
procedures;

b. For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; or

c. For a municipality, state, federal, or other public ageBby:either a principal execugvofficer or ranking
elected official. For purposes of thigbsectionhaptera principal executive officer of a public agency includes:

(&i) Fthe chief executive officer of the agency, or

(2i1) Aa senior executive officer having responsibility for thell operations of a principal geographic unit
of the agency.

2. Reports, etc. All reports required by state pernnitduding annual reportand other information requested by
the boardor departmenshall be signed by a person describe&émtion-HPart 11l K 1; or by a duly authorized
representative of that person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person describ8détent-Part Il K 1;

b. The authorization specifies either adiidual or a position having responsibility for the overall operation
of the regulated facility or activity such as the position of plant manager, operator of a well or a well field
superintendent, position of equivalent responsibility, or an individupbsition having overall responsibility

for environmental matters for the operator. (A duly authorized representative may thus be either a nam
individual or any individual occupying a named posifjpand

c. Thesigned and datearitten authorizations submitted to the department.

3. Changes to authorization. If an authorization ugdetion-HPart [I1K 2 is no longer accurate because a different
individual or position has responsibility for the overall operation ofabéityMS4, a new authorizaon satisfying

the requirements édection-HPart 111 K 2 shall be submitted to the department prior to or together with any reports,
or information to be signed by an authorized representative.

4. Certification. Any person signing a document un8eetbas—+HPart Ill K 1 or 2 shall make the following
certification:
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"I certify under penalty of law that this document and all attachments were prepared under my direction ¢
supervision in accordance with a system designed to assure that qualified pensypertl gathexdand evaluate

the information submitted. Based on my inquiry of the person or persons who manage the system, or those pers
directly responsible for gathering the information, the information submitted is, to the best of my knowkbdge an
belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false informati
including the possibility of fine and imprisonment for knowing violations."

L. Duty to comply. The operator shall comply with all citivehs of this state permit. Any state permit noncompliance
constitutes a violation of the Virginia Stormwater Management Act and the Clean Water Act, except that noncomplian
with certain provisions of this state permit may constitute a violation dfitigenia Stormwater Management Act but not
the Clean Water ActState—®Permit noncompliance is grounds for enforcement action; for state permit termination,
revocation and reissuance, or modification; or denial of a state permit renewal application.

Theoperator shall comply with effluent standards or prohibitions established under § 307(a) of the Clean Water Act 1
toxic pollutants within the time provided in the regulations that establish these standards or prohibitions or standards
sewage sludgese or disposal, even if this state permit has not yet been modified to incorporate the requirement.

M. Duty to reapply. If the operator wishes to continue an activity regulated by this state permit after the expiration dz
of this state permit, the opeoatshall submit a new registration statement at least 90 days before the expiration date of tt
existing state permit, unless permission for a later date has been granted by the board. The board shall not grant permi
for registration statements to bebmitted later than the expiration date of the existing state permit.

N. Effect of a state permit. This state permit does not convey any property rights in either real or personal property
any exclusive privileges, nor does it authorize any injury rigafe property or invasion of personal rights, or any
infringement of federal, state or local law or regulations.

O. State law. Nothing in this state permit shall be construed to preclude the institution of any legal action under,
relieve the operatdrom any responsibilities, liabilities, or penalties established pursuant to any other state law or regulatic
or under authority preserved by § 510 of the Clean Water Act. Except as provided in state permit conditions on "bypassi
(Section-HPart Il U), and "upset" $ection-HPart Il V) nothing in this state permit shall be construed to relieve the
operator from civil and criminal penalties for noncompliance.

P. Oil and hazardous substance liability. Nothing in this state permit shall be cornsfoueciude the institution of any
legal action or relieve the operator from any responsibilities, liabilities, or penalties to which the operator is or may |
subject under 862.1-44.34:14through62.1-44.34:230f the State Water Control Law or § 311 of the Clean Water Act.

Q. Proper operation and maintenance. The operator shall at all times properly operate and makntditieallaind
systems of treatment and control (and related appurtenances), which are installed or used by the operator to acl
compliance with the conditions of this state permit. Proper operation and maintenance also includes effective pl
performarce, adequate funding, adequate staffing, and adequate laboratory and process controls, including approp!
guality assurance procedures. This provision requires the operation efifpaclkauxiliary facilities or similar systems,
which are installed byhte operator only when the operation is necessary to achieve compliance with the conditions of th
state permit.

R. Disposal of solids or sludges. Solids, sludges or other pollutants removed in the course of treatment or manager
of pollutants shall belisposed of in a manner so as to prevent any pollutant from such materials from entering surfas
waters and in compliance with all applicable state and federal laws and regulations.

S. Duty to mitigate. The operator shall take all reasonable steps tmiz@nor prevent any discharge in violation of
this state permit that has a reasonable likelihood of adversely affecting human health or the environment.

T. Need to halt or reduce activity not a defense. It shall not be a defense for an operator ircamentaction that it
would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions
this state permit.

U. Bypass.
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1. "Bypass," as defined BWAC25-870-10, means the intentional diversion of waste streams from any portion of
a treatment facility. The operator may allow any bypass to occur that does seteffluent limitations to be
exceeded, but only if it also is for essential maintenaneedarensureefficient operation. These bypasses are not
subject to the provisions &fectiens-HPart 11U 2 andd-3.

2. Notice.

a. Anticipated bypass. If the operator knows in advance of the need for a bypagsrator shall subnptior
noticeshall-be-submitted the departmenif possible at least 10 days before the date of the bypass.

b. Unanticipated bypass. The operatball submit notice of an unanticipated bypass as requir&edtion
H-Part Il 1.

3. Prohibition of bypass.

a.BypassExcept as provided iRart 111U 1, bypasgs prohibited, and the board iss-desighredepartmentnay
take enforcement action against@perator for bypass, unless:

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage.

(2) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retent
of untreatd wastes, or maintenance during normal periods of equipment downtime. This condition is no
satisfied if adequate baelp equipment should have been installed in the exercise of reasonable engineerin
judgment to prevent a bypass that occurred during roper@ods of equipment downtime or preventive
maintenance; and

(3) The operator submitted notices as required ugdetion-HPart 111U 2.

b. Thebeoard-orits-desighdepartmenimay approve an anticipated bypass, after considering its adverse effects,
if the beard-orits-designdepartmentetermines that it will meet the three conditions listed abo@eation
H#H-Part 111U 3 a.

V. Upset.
1. An "upset", as defined BVAC25-870-10, constituteganeansan affirmative-defense-to-an-action-brought for

exceptional incident in which there is unintentional and temparancompliance with techimgy based state

permit effluent limitationstbecause of factors beyottte reguirements-of Section-H\/ 2 are-met-A-determination
made—duﬂng—admlswa%we—@ﬁewasonable contrcﬂf—ela+ms—that—neneemphanee—was—ea&sed—by—&pset and

2the operatorAn upset does not include noncompliance to the extent caused by operational erapeitypr
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or impro
operation.

3. 2. An upset constitutes an affirmative defense to an action brought for noncompliance with teehasémtyy
state permit_effluent limitations if the requirements Bfrt Il V 4 are met. A determination made during
administrative review of claims thabncompliance was caused by upset, and before an action for noncompliance
is not a final administrative action subjeo judicial review

3. An upset does not include noncompliance to the extent caused by operational error, improperly designed treatmel
facilities, inadequate treatment facilities, lack of preventative maintenance, or careless or improper operation.
4. An operator who wishes to establish the affirmative defense of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant evidence that:

a. An upset occurred and that the operator can identify the cause(s) cdehe up

b. The permitted facility was at the time being properly operated;
c. The operator submitted notice of the upset as requiredamen-HPart Ill I; and
d. The operator complied with any remedial measures required 8adgpn-HPart 111 S.
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45. In any enforcement proceeding the operator seeking to establish the occurrence of an upset has the burde
proof.

W. Inspection and entry. The operator shall allow the department as the board's dé&swgnew, an authorized

representative (including anuthorized contracteecting-as-a-representativeof-the—administjalgpon presentation of

credentials and other documents as may be required by law, to:

1. Enter upon the operator's premises where a regulated facility or activity is located or condudiece records
must be kept under the conditions of this state permit;

2. Have access to and copy, at reasonable times, any records that must be kept under the conditions of this
permit;

3. Inspectand photograplat reasonable times arfcilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this state permit; and

4. Sample or monitor at reasonable times, for the purposassefirgensuringtate permit compliance or as
otherwise authorized by the Clean Water Act and the Virginia Stormwater Management Act, any substances
parameters at any location.

For purposes of thisubsectiogection the time for inspection shall be deemed reasonable during regular busines:t
hours, andvhenever the facility is discharging. Nothing contained herein shall make an inspection unreasonab
during an emergency.

X. State permit actions. State permits may be modified, revoked and reissued, or terminated for cause. The filing «
request by theperator for a state permit modification, revocation and reissuance, or termination, or a notification of planne
changes or anticipated noncompliance does not stay any state permit condition.

Y. Transfer of state permits.

1. State permits are not transfele to any person except after notice to the department. Except as provided ir
SectionHPart IIl'Y 2, a state permit may be transferred by the operator to a new operator only if the state perrn
has been modified or revoked and reissued, or a minofficaditbn made, to identify the new operator and
incorporate such other requirements as may be necessary under the Virginia Stormwater Management Act anc
Clean Water Act.

2. As an alternative to transfers unéection-HPart Il Y 1, this state perrhimay be automatically transferred to
a new operator if:

a. The current operator notifies the department at teas§{0 days in advance of the proposed transfer of the
title to the facility or property;

b. The notice includes a written agreement betwkerekisting and new operators containing a specific date
for transfer of state permit responsibility, coverage, and liability between them; and

c. Thebearddepartmendoes not notify the existing operator and the proposed new operator of its intent to
modfy or revoke and reissue the state permit. If this notice is not received, the transfer is effective on the dz
specified in the agreement mentioneéaxtion-HPart [11'Y 2 b.

Z. Severability. The provisions of this state permit are severable, ang ffrovision of this state permit or the
application of any provision of this state permit to any circumstance is held invalid, the application of such provision to
other circumstances, and the remainder of this state permit, shall not be affected thereby




Amendments to the Water Quality Standards to Designate a Portion afaurel Fork as Exceptional State Waters

Staff will request Board approval to proceed to Notice of Public Comment and he@hinmoposed amendments to the
Water Quality Standards relgtion to designate d&xceptional State Waters (ESW) an approximatelytuile segment

of Laurel Fork in Highlanounty.Laurel Fork is a relatively small mountain stream in Highland County located
approximately 10 miles northwest iionterey and is ithe South Branch of the South F&&tomac River watershed
portion of the Potomac River basin. The majority of the stream segment lies within private pefpertyg to as "Rifle
Ridge Farm". "Tier 3" is how the public commonly refers to those wHidrare protected from water quality

degradation through a prohibition on new or increased pounice discharges. The equivalent regulatory terms are
"Outstanding National Resource Watefi@' EPA and "Exceptional State Waters" for Virginia. be considexd for ESW
designation, the water body must exhibit an exceptienakonmental setting and either support an exceptional aquatic
community or supporxceptional recreational opportunities which do not require modification of the existing natural
setting Staff conducted a site visit on October 7, 2016 and concluded that the environmental exceptional quality. Anoth
segment of Laurel Fork farther downstream within the Gedrgshington National Forest (GWNF) received ESW
designation in 2005. The petitiedportioned portion is very similar in appearance and ecology to this previously
designatedegmentAt the December 12, 2016 meeting of the State Water Control Board, theiBstaudted staff to
initiate a rulemaking to consider amending section 9 \25260-30. A.3 of

the Water Quality Standards to designate a segment of Laurel Fork in Highland Cdaxdgeisonal State Waters. The
segment is from approximately 0.33 miles upstream ofdméuence with Collins Run downstream to a point
approximatey 0.5 miles upstream from tleenfluence oMullenax Run. The segment lies maostly within jointly owned
property belongingo the family of the petitioner, McChesney Goodall. Near the far upstream terminusegthent,

the stream meanders in such a weat & relatively short portion on the western sidi lnbrders property owned by
Tamarack of Highland, LLC and then reenters Rifle Ridge iertgety.A Notice Of Intended Regulatory Action 8y
comment period was published in tigginia Registeon May 15, 2017. Five comments were received during the public
commentperiod. The petitioner (McChesney Goodall, part owner of Rifle Ridge Farm) provided comraepport of

the designation stating the need to protect the beauty, biological integdtiheunique ecology and its associated
endemic species as reasons. Lucille Miller provided simélasons in support of the designation. Opposing comment was
received from two family members involved with managenoétite Tamarack property (Charles &lge Seabury) and
from Highland New Windevelopment, LLC (HNWD). HNWD leases land from Tamarack with expectations of
constructing a wind farm for electricity generation, The property managers and HNWDomeeyed their opposition to
the ESWdesignatioras it relates to the inclusion of the portiortlué stream bordering the Tamarack property. They
object to the petition to the extent that pition includes property that is part of Tamarack based on their concern that
there may be

potentialnegative impacts from the ESW designation to future development of elegjgoityating wind farm and
timbering operations. HNWD stated their opinion that claimgroperty ownership along both sides of the petitioned
segment are ‘fatal flaws' in tipetition and as such require the State Water Control Board to disqualify the petition from
consideration.

Approval of five TMDL reports and amendment of the Water Quality ManagementPlanning regulation to include

the corresponding TMDL wasteload allocations Staff will ask the Board to approve portions of five TMDL reports

and adopt the correspondiaendments to Virginia's Water Quality Management Planning regulation. As of July 1,
2014, TMDL waste load allocations receive State Water Control Board aplppoer to EPA approvalue to

amendments outlined in 824P06. A. 14 of the Code of Virginia. The TMDL reports haeen reviewed by EPA for
required TMDL elements, however, remain in draft form awaiting Stteer Control Board approvébtaff will propose

the following Board actions:

Approval of five TMDL reportsAmendment of Water Quality Managem@&hénning regulation to incorporate twelve

new and three revised WLAS

1. Thereporttitled) Bact eri a TMDL Devel opment ssithd Beathitmpaoneotfoi ve Aj
Woods Creek, Rockbri dge Co u mptogosedncdlire@uctions foraHe WhodsxCreekg t o n
watershed and provides a n&wcoliwaste load allocation &.97E+11 cfu/year. The report also proposes a fixeac
approach to address the bentimpairment on Woods Creek. Therefore, no waste load allocation is provided.
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2. Thereporttitledi Bact eri al TMDL Devel opment f or tphoposedkecolr Re s e
reductions for the Bluestoriéreek, Little Bluestone Creek, Upper All@neek, Layton Creek, Lower Allen Creek,

Kettles Creek, Cotton Creek, Smith Creek, Liz&rdek, and Unnamed Tributa¥lJQ01A04 to Allen Creek watersheds

and provides ne\l. coli waste load allocations of 1.37E+é&fli/year, 1.49E+12 cfulyear, 2.25E+11 cfulyda®4E+11
cfulyear, 1.28E+12 cfulyear, 5.63E+10 cfulyear, 6.59E+10 cfu/year, 6.56f#¢éar, 9.67E+10 cfu/year, 4.84E+9
cfulyear, respectively.

3. Thereporttitledi Bact eri a TMDL for McCl ur e Popoesesk. coDredudtionnfer then Cc
McClure River watershed and provides a neveoli waste load allocatioof 4.56E+12 cfulyear.

4. The report titlediil To t a | Ma x i mum Da i il Ppqudsan&igdes anod BackEeeektindDityiofa f o
Poquoson and Yor propagesitFecal Zqliforv redugtions fordh@ooson River and Back Creek
watersheds and provides revised Fecal Coliform wastealt@thtions of 3.01E+14 counts/year andGE+13

counts/year, respectively.

5. Thereporttitledi Tot al Maxi mum Daily Loads of B a cQitiesrof Hampton,r B
Poquoson, and Ne wpraposes Fatal @aliform Yeductigiis the Back ®River watershexhd provides

a revised Fecal Coliform waste load allocatiod &8E+14 counts/year.

The specific portions of the TMDL report to be approved include the TMDL itself and dIMB& allocation

components, the pollutant reduction scenarios, implementataiegiesreasonable assurance that the TMDL can be
implemented, and a summary of the pupbeticipation process.

The process for amending the Water Quality Management Planning regulation is specifiedid082 24 and §2:2

4006B of the Code of Viigia. The amendments consist of adding twelve ard/three revised WLASs that are included

in the TMDL reports reviewed by EPA. Staff witlerefore propose that the Board, in accordance withBRBA.14

and 82.24006B of the Code dfirginia, adopt theamendments to the Water Quality Management Planning regulation (9
VAC 25-720). The proposed final amendments to the Water Quality Management Planning regulation arr@xempt
the provisions of Article Il of the Administrative Process Act. The TMDL WLAsewublished in the Virginia Register
(Volume 33, Issue 25) on August 7, 20%ith a public comment period ending on September 6, 2017. Staff received no
comments.

Petition to Amend Virgi ni ao:sAttieapcemng maating\the State Weter £onirol 'y (
Board (Board), the Board will consider the Petition t
Virginiads Water Qual it y26814@&B).dte mditer isRefogeuhe Bdard due to & @etitivhA C
submitted by the Virginia Coal and Energy Alliance to initiate a rulemaking that contained the information required unde
State Code (82-2007:Petitions for new or amended regulations; opportunity for public comraedtVirginia

Regulation (9VAC2E5L1-60: Petition for Rulemaking By letter dated December 12, 2016, the Virginia Coal and Energy
Alliance (VCEA) submitted a petition to DEQ and the Board in accordance with State Codé¢q@82)2nd Virginia
Regulation (9VAC25L1-60) to take action on updat&etlenium water quality criteria that were published July 13, 2016,

by the U.S. Environmental Protection Agency (EPA). EPA recommended that States adopt one Selenium criterion into
their water quality standards composed of four parts:

1 two fish tissue eleemtsi Selenium concentrations in eggary and wholéody and/or muscle, and

1 two water column elementigl-day average and intermittent exposure.

VCEAOGs petitiovii cginnieam@e daditae : amd chroni c s éereflechtheu m c
latest scientific information, and are unnecessarily stringent to protect aquatic life. As long as the outdated and obsolet
criteria remain on the books, we are concerned that our members will be placed in peril of unreasonable compliance
obligations, misguided enforcement actions and baseless lawsuits

The Board received the petition at its meeting on May 17, 2017 and, in accordance with provisions of the Administrative
Process Act, announced a public comment period on the petitioh vemidrom June ¥2through July 8. Three

comment documents were received by DEQ from the Sierra Club (on behalf of Appalachian Mountain Advocates, Sierr
Club and So. Appalachian Mountain Stewards), Appalachian Voices and Virginia Coal and EnargyeAlli

SUMMARY OF COMMENTS RECEIVED ON THE PETITION
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Commenter

Comment Summary

Sierra Club

1 If not properly designed and implemented, criteria giving primacy to fish tissue
concentrations in determining compliance render citizen enforcement more diffict
and make it much more likely that selenium pollution will not be adequately addre

1 Particularly concerned with two aspects of the Petition, which the Board should r¢
1. Petitioners recommend reliance on a water column value in waters where

insufficient fish tissue is available for representative tissue sampling. This is
directly contrary to EPAOG6s criteri
the Clean Water Act.

2. Petitioners request that the Board
schedules . . . since compliance with critdo@sed limits may in some cases take
more than five years. o No need fo
selenium criteria are already in effect.

9 The Board should provide concrete guidance on propdeimgntation and
enforcement of fish tissugased criterion elements. Without effective guidance, ar
fish tissuebased criterion will be effectively unenforceable, and imperil the
waterbodies and aquatic ecosystems subject to selenium discharges.

9 The Boad shoulduse aford ay average to deter mine
Averageodo chronic water column el emen

f1f the Board adopts EPAG6s I ntermitte
provide additional clarification.

1 Virginia must specifywhend St eady St ated has been

fVirginia must wutilize the water colu
when setting limits in Section 402 Permits.

Appalachian
Voices

fConcerned with request to r ej ewcumbeEP A
where insufficient fish tissue is available. Would likely still harm aquatic life and
wildlife that feeds on aquatic life; could also preclude return of fish in waters
previously impaired by pollutants but have historically supported fish popudation

1 Request for a longer compliance schedule is unnecessary and will likely be detrir
to health of Virginia streams. Some Virginia mining permits already include selen
limits, and Virginia has had selenium criteria for several decades.

1 Proposed chmaic selenium criterion is less protective of aquatic life and more diffig
to effectively enforce than existing
determining the monthly selenium | ev
ability to enbrce water quality standards.

f1f Virginia moves forward with adopt
technical documents sufficient to provide concrete instruction regarding criteria
implementation.

9 Guidance should be given specifying that mewent water column data supersedes
older fish tissue data.

1 Specify that a 4lay average is an acceptable representation of the monthly avera
and should suggest the use of this element, rather than the intermittent element.

9 Require the use of the wateslamn criterion for permittees who expect ongoing lan
and water disturbances, such as surface coal mines. Such sites should be consic
new inputs until full bond release.

1 Use the water column number to determine Reasonable Potential Analysis withir]
mining-related NPDES permitting process.

Virginia Coal
and Energy
Alliance

9 Writes in support of its May 17, 2017 petition to initiate a rulemaking to revise
Virginiads selenium water quality cr

17¢



1 Urges the Board to focus specifically on areaswheeev i at i ons fr o1
recommended criteria are needed:

1. Some of the fish species used in
all of Virginiads waters; adjust
of, and protective of, the fish sgies that are actually present in Virginia.

2. Consider regional criteria specif

unique geography, geology and hydrology.

3. Criteria should not be applied to waters in which viable fish populations do
exist, suchas stream reaches with limited or unsuitable habitat, as is often
characteristic of ephemeral and headwater streams in the coalfields. Where
waterbody does not have an actual, existing aquatic life use, the use simply
not apply and the criteria agi®d to protect such a use also do not apply.

4. Allow for compliance schedules longer than five years.

5. Allow for the use of mixing zones and zones of initial dilution as addressed
EPAGs guidance.

RELEVANT ISSUES

EPAGsSs recommend&el ensumocrupdatadare very compl ex an
criteria listings for protection of aquatic life from toxicants, which are usually expressed as sets of acute and chronic we
column concentrations for fresh and mariretevs. Because this is the first fish tiskased aquatic life criterion, EPA
also developed four technical support documents to assist in implementation. The technical support materials cover:

1 Water Quality Standards adoption,

1 NPDES permitting,

1 Waterbog assessment and 303(d) (Impaired Waters) listing, and

9 Fish tissue monitoring

EPA released these technical support documents for public comment from October 13, 2016 to February 2, 2017. Whi
the comment period on the technical support documents lsickhey have not been finalized by EPA for use by the
States and it is unknown when that final action will occur.

It is the DEQ staffds view that EPAO&s technical Supp
criteriathemselvesT hé¢Howd t o protect aquatic |iWedbfromah| toxasaa
levels of the contaminant. It could be premature to initiate a rulemaking on Selenium without having final
implementation guidance for the associated astif NPDES permitting, waterbody assessment and 303(d) impairment
listing, and fish tissue monitoring. It is unknown when EPA will finalize their implementation guidance; past history for
other criteria changes recommended by EPA have involved verjjepegtiods between receipt of comment and final

i ssuance, some on the order of several year s. Al so,
much certainty as possible on implementation methods along with revised staretamdisexamples are proposals for
amended bacteria criteria (data period to generate a gecmefiit) and ammonia criteria (justification for extended
compliance schedules, beyond permit term).

At the Board meeting, DEQ staff will summarize the commesteived and the relevant factors considered, and will
make a recommendation on whether or not to proceed with a formal rulemaking to amend the Selenium criteria found i
Virginiads Water Quality26814&@B).dards Regul ation (9 VAC

Atlantic Waste Disposal, Inc, Waverly (Sussex County)} Consent Special Order w/ Civil Chargesand

Supplemental Environmental Project On May 30, 2008, DEQ issued Virginia Water Protection (VWP) individual

permit 072407 (Permit) to Atlantic Waste Disposal, Inc. feetland and stream impacts associated with the construction
of reengineered side slopes for stormwater control. The Permit authorized permanent impacts to 0.94 acres of a forest:
wetland, which is an unnamed tributary to Pigeon Swamp. On September 22DFEQ &sued coverage under

Stormwater Permit VAR051428, retroactive to July 1, 2014, to Atlantic allowing the discharge of stormwater associatec
with industrial activity from the Landfill to Black Swamp, Pigeon Swamp, and Warwick Swamp, in strict caraplian
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with the terms and conditions of the Stormwater Pe@rnitDecember 3, 2015, DEQ staff observed leachate and sediment
which discharged from the northeastern slope of the Landfill impacting 3.4 acres of forested wetlands in Black Swamp.
On December 9, 2015, Atlantic reported that leachate discharged into Black Swamp north of Cell 12A. On December
21, 2015, the Department issued an NOV Nel2$RG0-700 to Atlantic Waste for unauthorized discharges to state
waters and VWP Permit violatiombserved on December 3rd. On December 28, 2015, Atlantic verbally reported that
SB-4, SB9, and SB11 were contaminated with leachate andS&hd SB11 were discharging into Black Swamp. On
December 29, 2015, Atlantic personnel observed and reporteiglmdischarges of stormwater commingled with

leachate into Pigeon Swamp. On December 30, 2015, Atlantic reported tBdiegfan discharging into Pigeon

Swamp.

On January 5, 2016, DEQ conducted an inspection of the Atlantic Landfill. DEQ staff obsetv8&38 was

discharging stormwater contaminated with leachate. Atlantic personnel again observed a discharge of leachate into
Pigeon Swamp. On January 15, 2016, Atlantic reported that lift station 3 overflowed and leachate was released, which
flowed intoforested wetlands on the west side of the Landdifi.January 25, 2016, Atlantic reported that a chimney

drain on the west side off the Landfill between$Bnd SB4 was discharging contaminated stormwater into a

forested aredOn February 2, 2016, DEQ@dued NOV W20182-P-001 to Atlantic for violations of the Stormwater

Permit and the VWP Permit. On February 16, 2016, Atlantic personnel reported a discharge to Pigeon Swamp. In
addition, Atlantic reported that lift station 3 had overflon@d. February 2, 2016, Atlantic notified DEQ verbally

that on February 234, 2016, rainfall overwhelmed the stormwater controls at the Landfill. As a res@la8& SBO
discharged to Black Swamp, $Band SB6 discharged to Pigeon Swamp,-8Blid not discharge but wa

contaminated with leachate, and leachate discharged from Cell 5a impacted future Cell 8b and future Impoundment 10
On February 25, 2016, DEQ staff conducted a visit to the Landfill. Leachate contaminated stormwater was discharging
from SB-2, SB-3, SB5, SB-6, and SB9. The following day, DEQ staff conducted a visit to the Landfill. Leachate
contaminated stormwater was still discharging from25BB-3, and SB9. On March 4, 2016, DEQ conducted an

inspection of the Landfill and observed discharges afhate contaminated stormwater from Sediment Basing,SB

SB-9, and SB10. As a result of osite land disturbance, approximately 16 inches of eroded sediment has accumulated
within more than 1 acre of forested wetlands west of Cell 2A. In addition, appatety 24 inches of eroded sediment

has accumulated within more than 1 acre of forested wetlands southwest of Cell 7B. These areas of forested wetlands
are part of Pigeon SwamPn April 14, 2016, DEQ issued NOV W20048-P-001 to Atlantic for violations athe

VPDES and VWP Regulations and for impacting forested wetlands in Pigeon Skaardfill injunctive relief of

leachate control will be conducted under a separate solid waste enforcement action through the Land Protection
Program. This Order requiresesitm monitoring and implementation of a wetland restoration @Gliai.

Charge/Supplemental Environmental Proj&d20,000- payment of$30,000.00 and sataftion ofthe remaining

$90,000 through completion of a glmental environmental project.

FY 2018 Virginia Clean Water Revolving Loan Fund Final Authorizations Title IV of the Clean Water Act requires
the yearly submission of a Project Priority List and
Revolving Loan Fund Capitalizath Grant application. Section 6229 of Chapter 22Zode of Virginia authorizes the

Board to establish to whom loans are made, the loan amounts, and repayment terms. The next step in this yearly proc
is for the Board to set the loan terms and aigbdhe execution of the loan agreements. By memorandum dated August
31, 2017, the Director of DEQ targeted 26 projects totaling $105,744,102 in loan assistance from available and anticipe
FY 2018 resources and authorized the staff to present thesgbfanding list for public comment. A public meeting was
convened on October 26th. Notice of the meeting was posted on the Virginia Regulatory Town Hall, the DEQ public
calendar, and DEQ&s Clean Water Finanoveramgceisedd ASSi st

The staff has conducted initial meetings with the FY 2018 targeted recipients and has finalized the recommended loan
amounts, interest rates and | oan terms in accordance
funding list are being recommended.

The loan authorizations listed below are submitted for Board consideration. In accordance with Board guidelines, a
residential user charge impact analysis was conducted for each wastewater and stormwater projedysighis ana
determines the anticipated user charges as a result of the project relative to the affordable rate as a percentage of the
applicantés median household income. Projects invol vi
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receive loweinterest rates than those with relatively lower user charges. The ceiling rate for wastewater projects with 2|
year terms will be set at 1.5% below market, 25 year ceiling loan rates will be 1.25 % below market, and 30 year ceilinc
loan rates willbe 1.0% el ow mar ket , based on VRAOGs evaluation of
each loan closing. The ceiling rate for stormwater projects with 20 year terms will be set at 1.0% below market, with an
additional interest rate reduction ¢folif the local government has adopted a dedicated source of revenue to implement a
stormwater control program (Vienna). In accordance with Board Guidelines, the interest rate for land conservation
projects with 10 year terms is 3% below the prime rateghwisi currently 4.25%, resulginin an interest rate of 1.25%.

Congress has not finalized the federal SRF appropriation for FY 2018. As such, we are unsure as to the amount, if any
that could be made available as principal forgiveness in FY 2018. Theifitanalyze the projects with regard to the
programbés hardship affordability criteria and wil!/ b e
to some projects as allowed by previous delegations if it is provided for by ttopaafon.

FY 2018 Proposed Interest Rates and Loan Authorizations

Locality Loan Amount Rates & Loan Terms
1| City of Lynchburg $23,600,000 0%, 20 years
2 | City of Norfolk $10,000,000 0%, 20 years
3 | City of Richmond $9,550,000 0%, 20 years
4 | City of Richmond $8,994,513 0%, 20 years
5 | Hampton Roads Sanitation District $6,691,500 CRT
6 | Town of Pound $711,651 0%, 25 years
7 | Town of St. Paul $2,050,000 0%, 20 years
8 | City of Richmond $4,092,126 0%, 20 years
9 | County of Allegheny $1,092,854 0%, 20years

10 | Town of Marion $423,700 CRT

11 | Town of Bridgewater $300,000 CRT

12 | Town of Bridgewater $145,000 CRT

13 | City of Petershurg $2,000,000 0%, 20 years

14 | Town of Coeburn $1,869,028 0%, 25 years

15 | Town of Nickelsville $919,048 0%, 20 years

16|Pepperb6s Ferry Reg $12,500,000 1%, 20 years

17 | The Sanitary Board of Bluefield $8,172,792 CRT

18 | Hampton Roads Sanitation District $2,377,100 CRT

19 | Wise County PSA $627,533 0%, 20 years

20 | Hampton Roads Sanitation District $1,750,000 CRT

21 | Hampton Roads Sanitation District $1,680,000 CRT

22 | City of Portsmouth (stormwater) $2,574,741 0%, 20 years

23| City of Richmond (stormwater) $1,458,010 0%, 20 years

24 | Town of Vienna (stormwater) $115,000 CRTIT 1%
25 | NOVA Park Authority (land conservation $1,625,000 1.25%, 10 years
26 | Meadowview Biological Resear@tation $424,506 1.25%, 10 years

(land conservation)
Total Request $105,744,102 CR = Ceiling Rate /Term
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